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HELENA VALLEY IRRIGATION DISTRICT 


THURSDAY, SEPTEMBER 29, 1955 


Unirep States SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, Bp. 

The conference was convened, pursuant to notice, at 10:50 a. m., in 
room 224, Senate Office Building, Hon. Joseph C. O'Mahoney, acting 
chairman of the Committee on Interior and Insular Affairs, presiding. 

Present: Senator O'Mahoney 

Present also: Goodrich W. Lineweaver, staff assistant for reclama- 
tion and irrigation of the Committee on Interior and Insular Affairs; 
Floyd E. Dominy, Chief, Division of Irrigation, Bureau of Reclama 
tion; and Edward Frye, assistant to the Assistant Secretary of the 
Interior Aandahl; Charles Murray, administrative assistant to Sena 
tor James FE. Murray, of Montana, on behalf of Senator Murray; 
James Sullivan, administrative assistant to Senator Mike Mansfeld, 
of Montana, on behalf of Senator Mansfield; Merrill W. England, 
administrative assistant to Representative Lee Metcalf, of Montana, 
on behalf of Represe ntative Metcalf; E. W. Rising, on behalf of the 
State Water Conservation Board of the State of Montana; William 
W. Woodruff, professional staff member, Committee on Appropria- 
tions of the United States Senate. 

Senator O’Manonry. This session is being held at the request of 
Senator Murray, chairman of the Committee on Interior and Insular 
Affairs, who, under date of September 22, wrote me from Butte, 
Mont., asking me to hold this conference in order to determine when 
construction on the Helena Valley unit of the Missouri River Basin 
project in Montana is likely to begin. 

I announced last. week that the hearing would be held on Thursd: ay 
afternoon, and thereafter received a telephone call from Mr. Herrin, 
of this area, asking to be heard for himself and two companions. Of 
course, I said we would hear him. The three of them arrived yester 
day, and are here this morning. 

In the meanwhile, we have been unable to secure the presence of 
Secretary McKay, Assistant Secretary Aandahl, or Commissioner 
Dexheimer, each of whom is out of the city. But in view of the fact 
that Mr. Rossiter and the other three gentlemen from the valle ‘y are 
here, it was deemed desirable to proceed with the hearing. 

Mr. Lineweaver, let me ask you to make an opening statement with 
respect. to the basic facts of this case. The construction, I think, was 
authorized when the Flood Control Act of 1944 was enacted, and an 
appropriation has since been made. 
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STATEMENT OF GOODRICH W. LINEWEAVER 


Mr. Linewraver. Yes; that is correct. The Helena Valley unit 
was authorized through the approval of Senate Document 191, re- 
ferred to in the Flood Control Act of 1944. Subsequent to that, the 

sureau of Reclamation proceeded with investigations of the Helena 
Valley unit area, and the plans for the unit as presently conceived are 
substantially different oe what they were originally outlined. Also, 
the cost of the unit has gone up from about $1.8 ‘million to an estimated 
cost of somewhere between eleven and twelve million dollars. 

In 1954, the Budget Bureau sent to 7 Congress a supplemental 
estimate for several projects in which it included the Helena Valley 
unit, with an estimate for $250,000 a with a proviso that construc- 
tion or no expenditures of this fund should be made until a repayment 
contract covering 30 percent of the estimated cost had been executed. 

After hearings before the House and Senate Appropriations Com- 
mittees, the Senate finally modified the proviso to state that none of 
the funds for the Helena Valley unit should be expended until a repay- 
ment contract was executed, The 30-percent limitation was elimi- 
nated. So the appropriation was finally passed in the supplemental 
appropriation bill for 1955 toward the close of the last session of 
Congress. 

Senator O’Manonry. Where was the limitation requiring 30-per- 
cent repayment made? 

Mr. Linewraver. The Budget Bureau recommended that. 

Senator O’Manonry. Which committee of Congress altered that? 

Mr. Linewraver. The Senate committee altered that. The House 
included the items in the supplemental appropriation bill as it passed 
the House with the 30-percent proviso included. When it came before 
the Senate, the Appre priations Subcommittee, over which Senator 
Cordon was then presiding, modified the proviso to eliminate any 
percentage. 

Senator O’Manoney. When was that appropriation passed ¢ 

Mr. Lixnewraver. Along in July of 1954. 

Senator O’Manoney. A year ago. 

Mr. Linewraver. Yes, sir. 

Senator O°’Manonery. It was in the appropriation bill. 

Mr. Linrweaver. In the supplemental appropriation bill. 

Senator O’Manonery. Was it for fiscal 1955? 

Mr. Linewraver. Yes, sir. 

Senator O’Manonry. When did the fund become expendable ? 

Mr. Linewraver. It would be expendable when a repayment con- 
tract. was executed. 

Senator O’Manonry. Regardless of the fiscal year? 

Mr. Linrweaver. Yes, sir; it is a continuing fund. 

Senator O’Manonery. Is that your understanding, Mr. Dominy ? 

Mr. Dominy. Yes, that is our understanding. 

Senator O’Manonry. What was done then with respect to the re- 
payment contract ¢ 

Mr. Linewraver. Under instructions, as the record shows, the nego- 
tiations were opened with the local interests out there, of which Mr. 
Rossiter, president of the district, can tell more in detail. 

Senator O’Manonery. Opened by whom? 
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Mr. Lineweaver. By representatives of the Bureau of Reclamation. 
Senator O'’Manoney. Is it to be understood, then, that the Bureau 
of Reclamation and some of the settlers formed an irrigation district 4 

Mr. Lineweaver. Yes, sir, I will touch on that. 

Senator O’Manonery. But they entered negotiations ? 

Mr. LiINEWEAVER. Yes, sir. 

Senator O’Manoney. Is there any question about that, Mr. 
Dominy ¢ 

Mr. Dominy. No, sir. 

Senator O’MAloNnE Y. That is the fact ? 

Mr. Dominy. Yes, sl 

Mr. Linewkaver. | don't think it proper for me in this opening 
statement to go into the details of the negotiations. 

Senator O'Manonry. No, I just want you to state the bare facts. 

Mr. Linewraver. Yes. sir. Along about last fall, then, the Budget 
Bureau heard the recommendation of the Department, and sent up an 
estimate in January, following hearings before the Budget Bureau, 
for the Helena Valley unit for $3 million to continue construction, 
assuming that the $250,000 would have been expended. 

Senator O’Manoney. To continue construction / 

Mr. Lineweaver. Yes, sir. They had an initial appropriation of 
$250,000 in the supplemental bill. They set up $3 million to continue 
construction, 

Hearings were held on that during the appropriation hearings before 
both the House and Senate committees. 

The House committee reported out the public works appropriation 
bill for 1956 in which an appropriation for the Bureau of Reclama 
tion was included, and eliminated the $3 million estimate for Helena 
Valley. 

Senator O’Manoney. Was that the bill in which the House Com 
mittee on Public Works eliminated almost all of the reclamation 
projects / 

Mr. Linewraver. No, sir; I would not say almost all of them; proba 
bly half a dozen. 

Senator O’Manoney. Half a dozen were eliminated. 

Mr. Lineweaver. Yes, sir. We can place in the record why the 
committee, without naming Helena Valley, eliminated several items 
for the Missouri River Basin project, because of a lack of report or 
finding by the Department with respect to adequacy of future power 
revenues to discharge the cost of the irrigation works over and above 
the ability of the water users to repay. Later the committee in its 
report said it had eliminated Helena Valley because of no repayment 
contract. 

Senator O’Manonrey. What happened after that action by the 
committee / 

Mr. Linewraver. The bill was reported out to the floor and under 
an amendment offered on the floor, the entire amount for reclamation 
construction was restored, including the $3 million for Helena Valley. 

Senator O’Manonry. Was that the amendment offered by Congress 
man Miller of Nebraska ? 

Mr. Lineweaver. I believe it was Congressman Miller, the ranking 
minority member of the House Interior Committee ? 

Senator O’Manoney. And the House adopted that amendment ? 

Mr. Lineweaver. Yes, sir. 
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Senator O'Manoney. And several projects were restored. 

Mr. Linewraver. Yes, sir. Then the bill came over to the Senate 
and the Senate reported the bill out practically as it passed the House 
so far as reclamation was concerned, 

Senator O’Manonry. You say practically; was there any change / 

Mr. Lineweraver. Not insofar as Helena Valley was concerned. 
There were several other items added, including the Ow] Creek unit 
in Wyoming for $900,000, which was urged by you, and $4 million for 
the Yellowtail Dam, in W yoming-Mont: ana. Those were two items 
that I recall offhand. 

If you desire, I will have the entire list inserted in the record. 

Senator O"Manonry. That is not necessary. 

Mr. Lineweaver. Those two items were written in by the Senate 
Appropriations Committee, and approved by the Senate and accepted 
in conference, along with the restoration of $3 million for the Helena 
Valley unit. 

Senator O’Manonry. So what we have is an appropriation bill 
substantially approving en budget estimate. 

Mr. Lineweaver. Yes, si 

Senator O’Manoney. But changing the provision with respect to 
the repayment contract ? 

Mr. Linewraver. No, sir; there is no proviso with respect to the 
$3 million appropriation. That was tacked onto last year’s $250,000 
appropriation. 

Senator O’Manonry. The repayment contract had already been 
negotiated ? 

Mr. Lineweraver. No, sir; it had not been completed, but negotia- 
tions were in progress. 

Senator O’Manonry. Would it be your understanding, and do the 
facts show, that it had progressed far enough to justify a recommenda- 
tion from the Department of the Interior to the Bureau of the Budget, 
and approval by the Bureau of the Budget of the $3 million appropri- 
ation ? 

Mr. Lineweaver. Yes, sir, Mr. Chairman, on pages 3 and 4 of the 
committee print, there is a copy of the appropriation justification 
filed by the Department and the Bureau with the Appropriation Com- 
mittees, and which presumably was approximately the same as filed 
with the Budget Bureau. In this justification which is iy hence 
on pages 3, 4, and 5 of the committee print, at the top of page 4 appears 
this statement: 


\ draft of a repayment contract has been approved by the Commissioner. 
Further on down on page 4, it states: 


A draft of a 40-year repayment contract with a 5-year development period 
was approved by the Commissioner on November 5, 1954, for use in the forma- 
tion of an irrigation district. The contract provides for repayment of $832,000 
of construction costs from full supply lands assigned for répayment by irrigation 
in a 40-year period. An additional contract may he considered to provide a 
water supply for 4,628 acres needing supplemental water. All proposed revenues 
are consolidated to achieve a projectwide payout of reimbursable construction 
costs. No specific allocations have been shown to other than irrigation in the 
tentative allocation other than the $6,000 specific cost to recreation. 


Senator O’Manoney. This lays the basis for the reason for this 
hearing. 
Mr. Lrnewraver. Yes, sit 








HELENA VALLEY IRRIGATION DISTRICT a 


Senator O’Manonry. Senator Murray indicated to me that the In 
terior Department and the Bureau of Reclamation seem to develop 
some hesitation about proceeding with the construction. 

Mr. Linewraver. Yes, sir. May I complete the chronology a little 
more, Senator / 

About the time that the hearings were going on before the THlouse 
and Senate Appropriations Subcommittees (you will recall, because 
of the change in the nomenclature of the Appropriations Committee 
setup in the House) the hear ings on the public-works bill—which is a 
new name for an appropriation bill this vear—were delayed until late 
in the spring. Almost simultaneously with the hearing before the 
Appropriations Committee, Judge Fall, of the District Court of 
Helena 

Senator O’MAHONEY ( Interposing ). The Appropriations Commit 
tee of the House. 

Mr. LinewrAver. The House in May and the Senate later in June. 

Judge Fall, on the petition of more than 60 percent of the full sup 
ply landowners of the Helena Valley, entertained a petition for the 
formation of the Helena Valley Irrigation District under Montana 
law. Judge Fall heard a number of witnesses. I have his statement 
here, and his final order. Subseque nt to the hearing, he took the case 
under advisement and gave both sides opportunity to file briefs. 

Along in the latter part of June, Judge Fall entered an order form 
ing the district of some twelve or thirteen thousand acres of full sup 
ply land. Tle did not include any of the supplemental water land in 
the district. He signed the order on the 28th d: ay of June 1955. 

Senator O’Manonry. Who were the parties to this action? 

Mr. Uurneweraver. The owners of full supply land, of whom Mr, 
Rossiter was named as commissioner for division No. 1, Mr. John 
Baucus for division No. 2, Mr. Albert L. Olson for division No. 3, Mr. 
Henry Hibbard for division No. 4, and Mr. Al Hrella for division 
No. 5. 

Senator O’Manonry. Were there any other participants in the 
case ¢ 

Mr. Linewraver. Mr. Rossiter can give you the full story on that. 

Senator O'Manonry. Was the Interior De ‘partment represented ¢ 

Mr. Linewraver. Mr. Aldrich, the project manager for the Bu- 
reau of Reclamation in the Great Falls area, was a witness and excerpts 
of his testimony appear in the committee print. 

Senator OManonery. On what page / 

Mr. Lineweraver. Page. 16. 

Senator O’Manonry. What is the position of Mr. Aldrich? 

Mr. Linewraver. He is projects manager of the Bureau of Recla- 
mation at Great Falls, Mont. 

Senator O’Manonry. He has jurisdiction over this project. 

Mr. Linreweaver. I would say it comes within his jurisdiction. 

Senator O’Manoney. Who asked the questions, do you know, which 
are set forth here? 

Mr. Linewraver. I would not know. Judge Fall simply sent this 
excerpt. 

May I say this, Mr. Chairman: at the time that Judge Fall con- 
cluded the hearings, he made a statement from the bench, a copy of 
which will be inserted in the record, in which he said it had been a 
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long hearing, and he had given everybody an opportunity to be heard, 
and that he had come to his conclusion after thorough consideration 
of all phases of the case. 

Under date of August 30, Judge Fall wrote to Senator Murray 
commenting on the action of the Bureau of Reclamation in not going 
ahead with the repayment contract and the construction as outlined 
in his court. 

On August 17, Commissioner Dexheimer wrote to Senator Murray 
advising that additional repayment contract coverage would be re- 
quired before construction could proceed. That letter appears in the 
committee print, 

Senator O’Manonery. Let this letter of Commissioner Dexheimer 
be inserted in the record at this point in the presentation of Mr. Line- 
weaver together with replies. 

(The documents referred to which appeared in the committee print 
are as follows:) 


LETTER TO SENATOR MURRAY 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, 
Washington D. C., August 17, 1955. 
Hon. JAMES E. MURRAY, 
United States Senate, Washington, D. C. 

My Dear SENATOR MurkAY: A repayment contract with the Helena Valley Irri- 
gation District, Montana, is now before the Department for approval as to form. 
As soon as it is approved and executed, contract coverage will be attained for 
12,533 irrigable acres of the 17,631 used in the definite plan report as the basis 
for the initiation of construction of the unit. 

In order to assure compliance with the directives of Congress, however, and 
adhere at the same time to long-established Bureau policy, contract coverage for 
an additional 5,100 acres is needed to reach the full 17,631 acres mentioned in 
the definite plan report and in presentations to the Bureau of the Budget and the 
Congress. These 5,100 acres are lands now provided with a partial water supply 
through facilities constructed by the water users. 

Perhaps because of differences in benefits to be derived from construction of 
the Helena Valley unit along with other reasons, the supplemental lands did not 
join with the lands in the Helena Valley Irrigation District which are to receive 
a full supply through the unit. Efforts thus far to organize the supplemental 
lands into a separate irrigation district have been unsuccessful. We believe, how- 
ever, that supplemental irrigation service is essential and that in time suitable 
arrangements can be perfected to permit district organization and contract 
execution. 

Since submittal of the definite plan report, a third water market has entered 
into the picture—that being the municipal and industrial market for the city 
of Helena. The city has retained a firm of consulting engineers to review water 
supplies and help develop a long-range plan. In this connection discussions be- 
tween the city, its engineers, and the Bureau are in progress. However, they 
have not entered into the stage of contract negotiations. The existence of this 
potential market in itself does not offer the necessary assurance of financial 
returns to justify initiation of construction on the Helena Valley unit. 

To summarize as matters now stand, a contract is before the Department which 
would be adequate to return to the Government full operation and maintenance 
costs and approximately $800,000 of the estimated $12 million construction cost 
of the unit within a period of 40 years. This contract will cover the Helena 
Valley Irrigation District which includes the lands to receive a full irrigation 
supply through project works. Thus far local support for the organization of 
a second irrigation district covering the lands to receive a supplemental irriga- 
tion supply has not been forthcoming. In addition to the supplemental lands 
which would return an amount approximately equal to full supply lands on the 
construction cost of the unit within a 40-year period, a potential municipal 
and industrial market exists in the city of Helena. Although the contribution of 
the city toward the capital costs of the unit is yet to be determined, it is known 
that this could be a significant amount. 
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In view of the above and with much regret, we are instructing the regional 
director in Billings to advise interested local groups that construction of the 
Helena Valley unit will not be initiated until the requirements for water service 
and repayment arrangements in advance of construction, as presented to and 
recognized by the Congress, have been met. This would be accomplished when 
suitable contracts have been negotiated with either the city of Helena or the 
supplemental lands, or with both of them. 

Sincerely yours, 
W. A. DEXHEIMER, Commissioner. 


LETTER FROM REPRESENTATIVE METCALI 


CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D. C., Attgust 23, 19 
Mr. W. A. DEXHEIMER, 
Commissioner, Bureau of Reclamation, 
Department of the Interior, Washington, D. C. 

Dear Mr. DEXHEIMER: Your letter of August 17, 1955, informing me of your 
instructions to the regional director of the Bureau in Billings to delay the 
construction of the Helena Valley unit until a repayment contract has been 
executed by those who would use water from the project for the purpose of irri- 
gating supplemental lands, has been forwarded to me by my Washington 
office. 

I have been in close touch with the people who organized this project from 
the beginning. A secretary from my field office was present at the first meet 
ing held in the State capitol 2 years ago. It has never been contemplated 
that the owners of the lands which would receive supplemental irrigation bene- 
fits would form an irrigation district, would execute a contract, or join with 
those receiving a full supply of water. I have talked with some of those who 
would make only a partial use and they have been adamant in their refusal to 
enter into a contract. 

However, we have all recognized the situation you suggest in your letter, 
“that supplemental irrigation service is essential’ and therefore the plan pro 
vided for the sale of water to these individuals. Most of the early negotiations 
with the Bureau and officials of the Billings regional office were concerned with 
the solution of this problem of the refusal of the supplemental users to enter 
into a contract or form an irrigation district, and I am sure that in your files 
you have correspondence and reports stating that if the supplemental users 
were required to execute a contract the project might as well be abandoned 
The alternate proposal for disposition of water to the supplemental users on a 
sale basis was adopted. My files contain a summary of negotiations by my 
field secretary confirming this, and I have today talked with Mr. W. A, Rossiter 
who confirms this. He is preparing a chronological account of the entire history 
of the development of the project and will submit it to you in the next few 
days. 

Of course the need for water for the city of Helena was never considered in 
the early stages of negotiations, as you point out in your letter. What the 
city does or does not do is dependent on the engineering report and waiting for 
action on its part would delay construction several years. My own opinion is 
that the city will ultimately turn to the Helena Valley for a source of supply 
for additional water, but this should be regarded as a development since the 
project was suggested that gives an additional reason for construction and not 
as a condition precedent to construction. 

If I had ever been told that the Bureau was going to insist on repayment 
contracts from the supplemental users, I wouldn’t have turned a hand for the 
project. Mr. Rossiter would never have made trips to Washington to testify 
before congressional committees. Helena citizens would never have gone to the 
trouble and expense of organizing an irrigation district Because we all knew 
that the supplemental users would only come in on a sales basis. But we all did 
work for the project, relying on assurances from the Bureau that the contract 
which was recently submitted would be approved and with faith that after the 
construction was finished ultimately even the supplemental users would ap 
preciate the benefits to be derived and help pay for it. 
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Your recent directive is like changing the rules in the middle of the game. 
The contract submitted is in conformity with our understanding all along and 
in conformity with the expressed declarations of the Bureau. The residents of 
Helena Valley will regard it as an unwarranted breach of faith on the Bureau’s 
part if now you insist on the execution of a contract by the supplemental users, 
something that was never anticipated and that was always accepted as im- 
possible . 

I urge you to reconsider your recent directive, approve the submitted contract, 
and begin construction on the Helena Valley unit. 


Very truly yours, 
LEE METCALF, M. C. 


LeTreER From SenAtrOR MANSFIELD 


UNITED STATES SENATE, 
Washington, D. C., Septembe r 14, 1955. 
Mr. W. A. DEXHEIMER, 
Commissioner, Bureau of Reclamation, 
Department of the Interior, Washington, D. C. 

Dear Mr. DexBEIMER: On my return from abroad on an assignment for the 
Senate Foreign Relations Committee, I was most distressed to learn that the 
Bureau of Reclamation had advised local groups that construction of the Helena 
Valley unit be held up until contracts have been negotiated with either the city 
of Helena or the supplemental water users, or with both. 

At the time of my departure early in August, I understood that the only 
remaining obstacle to construction was the approval of minor adjustments in 
a repayment contract with the Helena Valley Irrigation District, Montana, which 
is now before the Bureau. This insistence on a contract with the supplemental 
water users or the city of Helena is an about-face on the part of the Bureau, 
according to all the information I have at my disposal. 

At the time of the hearings on the negotiation and formation of the plans for 
the irrigation district, allowances were made for supplemental water users, but 
it was agreed that the feasibility of the project did not depend upon additional 
water users becoming part of the Helena Valley Irrigation District. If this 
had been required, I am sure that the district would never have been formed. 
This action is a repudiation of statements made by regional representatives of 
the Bureau in the State. 

Your letter of July 27, 1955, gave no indication that repayment contracts 
would be necessary from additional water users prior to construction of the 
unit. You made reference to service for the supplemental water users, but 
certainly not by contract. 

As you know, Congress appropriated $3 million to begin construction on this 
unit, believing that everything was ready except for signing the contract. If 
Congress had been advised to the contrary, it is likely that such a large appro- 
priation would not have been approved. All indications lead me to believe that 
this recent reversal was made in haste and without proper study. 

Attached is letter from the Governor of Montana, J. Hugo Aronson, and a 
copy of resolution No. 905 of the State water conservation board urging that 
the Bureau withdraw this recent order and begin construction on the Helena 
Valley unit. Please return the enclosures when they have served their purpose. 

In closing, I wish to restate my protest of August 25, by telegram, and ask 
that you reconsider your recent directive, approve the submitted contract, and 
begin construction on the Helena Valley unit in the interests of the farm and 
rural economy of western Montana. 

With best personal wishes, I am, 

Sincerely yours, 
Mike MANSFIELD. 

Enclosure. 
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LETTER From ACTING CHAIRMAN TO ASSISTANT SECRETARY AANDAHI 


UNITED STATES SHI 


COMMITTEE ON INTERIOR AND I ULAR AFFAIRS 


Septembe I 
Hon. Frep G. AANDAHL, 
Assistant Secretary of the Interior, 
Departme nt of the Interior, Washington, D. ¢ 
DEAR GOVERNOR AANDAHL: Senator Murray has referred to me as a x chail 
man of the Senate Committee on Interior and Insular Affairs, vour lette of 


September 23 with respect to the Helena Valley repayment-construction program 
The enclosed copy of your letter to Senator Hayden, chairman of the Sent 
Appropriations Committee, has been noted, 


The conference on Thursday afternoon, September 29, at 2 p. m. in room 224, 
Senate Office Building, will be held as scheduled because Helena Valle esick 
have asked to be heard at that time. Your assistant, Mr. Frye, has advised 
Secretary Melkay, yourself, and Commissioner Dexheimer will not be available 
for this conference due to previous commitments However, I respectfully 


request that an authoritative spokesman for the Secretary of the Interior and 
the Department of the Interior be present at the conference Thursday afternoon 

I am enclosing additional copies of the Committee print on the Helena Valley 
situation, 

Copies of this letter are going to Secretary McKay and Commisioner Dex 
heimer by riding page. 

Sincerely yours, 
JosePpH CC, O'MAHONEY, Acting ¢ 
Enclosures. 


LETTER FROM ASSISTANT SECRETARY AANDAHL TO CHAIRMAN MURRAY 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 

Washington, D. C., September 1955 

Hon. JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
Washington, D. ¢ 
My Drar SENATOR Murray: We wish to acknowledge your letters of Sep 

tember 6, 1955, and September 13, 1955, concerning the extent of repay nit 
contract coverage prerequisite to commencement of construction of the Helen 
Valley unit, Missouri River Basin project 


This matter has been reviewed fully in the light of the views exp: ed at 
the Appropriations Committee hearings and in the light of developme with 
respect to prospective arrangements with the supplemental water-supply lane 


This review forced us to the conclusion that the proposed repayment contract 

with the Helena Valley Irrigation District which includes only the full wate 

supply lands could not be construed as satisfying what we interpret te e the 

views of the Appropriations Committees with respect to adequate 

coverage prior to commencement of constructio 
In view of the representations made by vou and the other members of the 

Montana congressional delegation as well as State and local officials with re 


to the urgency of immediate commencement of construction of the Helena Valle 
unit and in view of the circumstances leading to the formation of the Helena 
Valley Irrigation District, we are seeking the Counsel and guidance of the Appre 
priations Committees in this matter \ copy of our letter of today to the chai 

men of the House and Senate Appropriations Committees is enclosed 


We regret the confusion that has arisen with regard to Helena Valley unit 
repayment requirements and ask your indulgence pending receipt of the view 
of the chairmen of the Appropriations Committees. Please be assured that upon 
receipt of those views, this matter will receive immediate attention 

Sincerely yours, 
I'rED G. AANDARATI, 
issistant Secretary of the Interio 

Enclosure. 
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Cory oF LETTER TO CHAIRMAN HAYDEN oF SENATE APPROPRIATIONS COM MITTEB 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF TITE SECRETARY, 
Washington, D.C., September 23, 1955. 
Hon. CARL HAYDEN, 
Chairman, Appropriations Committee, 
United States Senate oo ash ndton, D.C, 

My Dear SENATOR HAYDEN: We earnestly solicit the counsel and guidance 
of the Appropriations Committee with regard to the repayment and construction 
program for the Helena Valley unit, Missouri River Basin project. 

The Supplemental Appropriation Act, 1955 (Aug. 26, 1954, 68 Stat. S800, 
S14), and the Publie Works Appropriation Act, 1956 (July 15, 1955, 69 Stat. 


4, S07), made available $250,000 and $3 million, respectively, for the con- 
Struction of the Helena Valley unit by the Bureau of Reclamation. A serious 
question has arisen with regard to the extent of repayment contract coverage 
which should be obtained before construction of the unit should be commenced. 

The Helena Valley unit as now designed and proposed for construction in- 
cludes capacity and facilities to serve some 13,000 irrigable acres with a full 
water supply and also capacity to provide a supplemental water supply to 
some 4,600 acres currently being irrigated. Federal construction of irrigation 
distribution works is limited to the 13,000 acres of full supply lands. It was con- 
templated that the full and supplemental water-supply lands in addition to meet- 
ing full operation and maintenance costs of the unit would repay approximately 





$1.5 million in 40 years or about 15 percent of the construction cost of the unit. 
The Bureau of the Budget in connection with the initial appropriation request 
for this unit recommended that construction of the unit not be undertaken unless 
the water users had executed a contract to repay approximately 30 percent 
of the construction cost. The Congress in considering and approving the 
initial appropriation of $250,000 in the Supplemental Appropriation Act, 1955, 
omitted any reference to the 30 percent but stipulated: “That no part of this 
appropriation shall be used to initiate construction of the Helena Valley unit, 
Montana, until a repayment contract has been executed.” 

Initially, it was contemplated that there would be a single contract executed 
with one district encompassing all of the lands to be served by the Helena Valley 
unit. Subsequently, the prospect of inclusion of the supplemental water lands 
in the proposed irrigation district became less likely as considerable dicsussion 
developed around suggestions of other means by which the supplemental water 
lands might arrange to procure project water. As the matter proceeded, it 
became clear that the supplemental water lands were not to be included in 
the district. Accordingly, on November 5, 1954, the Bureau of Reclamation gave 
informal approval to a form of contract for use prospective to the formation 
of the Helena Valley Irrigation District, dealing only with the some 13,000 
irrigable acres of full supply lands for which a distribution system was to 
be built by the United States. It was believed that in due course the owners 
of the supplemental lands would form an organization of their own for the 
purpose of contracting with the United States for a supplemental water supply. 
It was believed also that a repayment contract initially with the 15.000 acres 
of full supply lands would provide an acceptable basis for going ahead with 
the construction of the Helena Valley unit. We are advised that this general 
approach played an important part in the legal proceedings leading to the 
formation of the Helena Valley Irrigation District in June 1955. 

On July 5, 1955, the Poard of Commissioners of the Helena Valley Irrigation 
District approved a proposed water service and repayment contract under which 
the district would assume the full cost of operation and maintenance of the 
Helena Valley unit (estimated at $49,500 per vear, or $3.95 per acre) and would 
pay over a 40-year period a total of about $800,000 to apply on the construction 
cost of the unit. Thereafter the printed hearings of the Appropriation Com- 
mittees in connection with the fiscal year 1956 fund request for the Helena 
Valley unit became available and the proposed repayment arrangements for the 
Helena Valley unit were reconsidered in the light of the views expressed at the 
appropriation hearings together with developments concerning prospective 
arrangements with the supplemental water-supply lands. It was then deter- 
mined that construction sheuld not be undertaken until further commitments 
for payment of the costs were obtained. 

It was estimated that about $700,000 additional to apply on construction cost 
would be paid by the owners of the approximately 4,600 acres of irrigable lands 
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outside of the Helena Valley Irrigation District for a supplemental water supply 
Since preparation of the original plan a potential additional market for Helena 
Valley unit water in the city of Helena has developed. At only a slight addi 
tional cost, the unit works can serve also the needs of the citv of Helena for a 
municipal water supply to meet the unticipated future srowth of the city Lis 
cussions with city officials and their consulting engineers are now firming up 
this possibility. Preliminary thinking is that the city may repay With interest 
is much as $942,000 to apply on the cost of construction of the Helena Valley 





init. 

At this time it is not possible to predict when repayment arrangements will 
be completed with either the lands in need of a supplemental water supply or 
the city of Helena. Postponement of construction of the Helena Valley unit 
until repayment arrangements with either the supplemental lands o1 the t 
of Helena, or both, are completed in addition to the proposed contract with the 


Helena Valley Irrigation District will mean that construction of the unit will 


be delaved indefinitely In view of the circumstances leading to the formation 
of the Helena Valley Irrigation District and the apparent understanding of the 
water users of the district, that upon formation of a district ineéluding only the 


13,000 acres of full supply lands and execution of a repayment contract by such 


a district, construction of the Helena Valley unit would proceed, we 
urged to proceed immedintely with construction of the Helena Valley unit 
Among those urging immediate construction following execution of t] 

repayment contract with the Helena Valley Irrigation District are Senator 
James FE. Murray, Senator Mike Mansfield, Representative Lee Metenlf. Repre 
sentative Orvin B. Fjare, Governor Aronson of the State of Montana, the State 


ie propos ad 


of Montana Water Conservation Board, and District Judge Victor H. Fall, first 
judicial district, Helena, Mont. 

The Governor and the board have pointed up an additional reason for urging 
immediate construction of the unit in that some 3,500 acres of land in the Helena 
Valley Irrigation District are currently being irrigated by nonfederally con 
structed pumping plants which are now in hazardous condition with the result 
that there is a real possibility of interruption of water deliveries during a critical 
neriod of irrigation. The lands in question will be served by the gravity system 
proposed for construction as part of the Helena Valley unit 

We shall appreciate your advice on this matter at your earliest convenience 
so that we may know whether or not your committee believes that the Bureau 
of Reclamation should proceed with immediate construction of the Helena Val 
ley unit. <A similar letter on this matter is being sent to the chairman of the 


House Appropriations Committee. 


Sincerely yours, 
FRED G. AANDAHL, 


(ssistant Secretary of the Interion 


Mr, Linewraver. A few weeks previous to that, on July 27, Com 
missioner Dexheimer wrote to Senator Mansheld in al letter that 
appears starting at the bottom of page 7 of the committee print, 
appendix A, 

Senator O’Manoney. Is that different in any respect 7 

Mr. Lineweaver. Yes, sir. 

Senator O°’Manoney. Let that be inserted also by reference. 

Mr. Lixneweaver. That letter indicates that only a few adjustment 
in the contract would be necessary. 

After the receipt of the letter of August 17 by Senator Mur V, 
copies were made public. Thereupon the district people there, and 
members of the Montana delegation, become very much disturbed 
about it. also the Governor of Montana and the State water conser 
vation board. 

On that oceasion, then, under date of September 6, Senator Murray 
wrote to Secretary McKay, asking for an explanation or information 
regarding the change in the status of the negotiations with the district. 
That is, with respect to requiring additional repayment coverag 

Again on September 13, Senator Murray wrote another letter to 
Secretary McKay, following representations from the pe ople in Mi NH 
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— 


was termed a “change in signals” by requiring additional repay- 
ment coverage in the form of an additional contract from the supple- 
mental water users, or from the city of Helena. 

Senator O’Manonery. I think that covers the situation sufficiently 
at this point, except for the exchange of the letters which were ad- 
dressed to Senator Murray and to Senator Havden, chairman of the 
Senate Appropriations (‘ommittee, by Assistant Secretary of the 
Interior, Fred Aandahl, in acknowledgment of the letters written by 
Senator Murray on September 6 and September 13. 

In the letter to Chairman Hayden of the Appropriations (‘om- 
mittee, Secretary Aandah) has said in ecect that the matter was being 
held up for the consideration of the Committees on Appropriations 
of both Houses. 

(The letters referred to are as follows :) 


tana, including the Governor and Judge Fall, with respect to what 


Lerrer From Senator Mcurray ro Secretary McKay 


SEPTEMBER 6, 1955, 
Hon. DouGLtAs McKay, 
secretar of the Interior, 
Department of the Interior. 
Washington, D. C 

Dear Mr. StcreTARY: I am very much disturbed by Commissioner Dexheimer’s 
letter of August 17 relative to the repayment and construction program for the 
Helena Valley unit, Missouri River Basin project, Montana. My concern has 
been heightened by information from Montana, especially with respect to repre- 
sentations made by Interior-Reclamation spokesmen regarding the construction 
program in connection with court approval of the formation of the Helena Valley 
Irrigation District. 

You will recall that last vear when the Bureau of the Budget recommended 

$250,000 appropriation to start construction of the Helena Valley unit, some 
political capital was made in Montana about this being a new start approved by 
the Eisenhower administration. 

The Helena Valley Irrigation District was organized in good faith with the 
plain understanding, IT am advised, that the form of repayment contract had 
heen approved and that construction would start when the district was formed 


and repayment contract agreed to. The water users, in signing up for the 
formation of the district, agreed to the repayment contract as presented by 
Reclamation, I am informed, with the understanding that construction was to 
start 

The understanding was reinforced by the action of Congress this year in ap 
propriatin S23 million for constructio: f the unit, as recommended by vou and 
the Bureau of the Budget The significance of the action of the House in restor 

¢ the appropriation after the Appropriations Committee had eliminated the 


mount must be recognized. Testimony before the House and Senate Appropria 
ons Committees is confirmatory 
Frankly, Mr. Secretary, I am at a loss to understand what is going on with 
ect to the Helena Valley unit The attached letter to me from Judge Fall, 
pproved the formation of the irrigation district, together with his letter 
President Rossiter, of the irrigation district, adds to my mystification. 
In order that Timay have a clear understanding of the matter from the begin 
appreciate your giving instructions that the 
ttee on Interior and Insular Affairs shall be furnished promptly with a 


chronological report that will cover the following points: 


ning to the present status. T wil 


1. Original instructions to the field with respect to negotiations of a 
repayment contract with the district particularly as it affected terms and 
the construction program 

Reports from the field with respect to negotiations. 

3. Comments of Reclamation and Interior on negotiations or commit 

ments to Congress in appropriations hearings or to the district, 


ea 
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$. Copy of contract (a) reported to Congress as approved on November 
5, 1954, and accepted by district Commissioners; (0b) amendment to article 
17 subsequently submitted to district but rejected by board. 
5. Explanation of the contlicting points raised by Judge Fall in his letters 
to me and to Mr. Rossiter as contrasted with the previous representation 
by Reclamation as an agency of the Department. 

6. Clarification of conflicts which Interior or Reclamation can contribute 
including any justification for present position of Reclamation or Depat 
ment as contrasted with previous Commitments. 


As a United States Senator from Montana and as chairman of the Senate Com 
mittee on Interior and Insular Affairs, [am concerned with results rather than 
recriminations. Our experience with the Yellowtail Dam controversy illustrated 
that if we get all of the facts on the table, a solution is forthcoming 

It is my hope, Mr. Secretary, that you will take appropriate action to brin 
about a prompt solution of the vexing problems involved in the Helena Valleys 
unit program. 

I am bringing this matter to your direct attention as the responsible head of 
the Department of the Interior. Copies of this letter and the enclosures, a 
matter of information, are being sent to Assistant Secretary Aandahl and Com 
missioner Dexheimer. 

I thoroughly appreciate the administrative responsibility of the Department 
and Reclamation with respect to repayment commitments before construction 
begins, and I am not challenging that procedure, in the Helena Valley, especially 


in view of the proviso in the Supplemental Appropriations Act of 1954 requiring 
a repayment contract before construction What is puzzli however, is the 
change in signals somewhere along the line after the landowners had agreed to 
what they were told was an officially approved form of contr: Plus this, of 
course, are the unchallenged statements in the record of apprepriations hearings 
and the justification material filed with the Appropriatio Cor tee of Cor 


gress on the subject of the Helena Valley repayment contract apy 
Sincerely yours, 
James E. Mt 


LETTER FROM SENATOR MURRAY TO SECRETARY MckKa 


COMMITTEE ON INTERIOR AND INSULAR 


N pl nM / / 
Hlon. DouGaLtas McKay, 
Secretary of the Interior, Washington 25, D. ¢ 
DEAR Mr. SECRETARY: Attached to my letter of September G6, relat { hi 
Helena Valley Irrigation District repayment-construction program, was a 


quest for a reply with explanations by September 20. While L have been in 
Montana the past week, I have been urged to expedite replies to many 
I have received on this disturbing matter. Therefore, | am requesting that I 
have a reply by September 16. 

Governor Aronson has sent me a copy of a strongly worded resolution by the 
State water conservation board, a copy of which was forwarded to you, re 
ing that you withdraw the demand for additional contractual arrangements on 
the Helena Valley unit He urged my help and support to that end rhe 
vation district has also forwarded me a copy of its resolution of August 26 de 
tailing the proceedings leading up to its agreement to the contract draft origi 
nally presented to the water users 

I have also received a second letter from Judge Fall, who presided at the court 
proceedings at which the formation of the Helena Valley Irrigation District wa 
approved. He enclosed an excerpt from the transcript of the hearings in sub 
stantiation of the basis for his ruling. 

You are doubtless aware, Mr. Secretary, of the congressional history of the 
initial appropriation for the Helena Valley unit in the Supplemental Appro 
priation Act for fiscal year 1955. When the Budget Buresu recommends an 
initial appropriation of $250,000 in a supplemental estimate in Mareh 1954 it in 
cluded a proviso that a repayment contract covering not less than 30 percent of 
the irrigation costs of the Helena Valley unit should be executed before con 
struction should begin. The Congress rejected the 30 percent requirement and 


68233—55———-3 
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merely stipulated that a repayment contract was to be executed before the initia 
tion of construction. 
I am sending copies of this letter to Assistant Secretary Aandahl, and Com- 
missioner Dexheimer, as I did with respect to my request of September 6. 
I trust it will not be an inconvenience to expedite the reply to my request. 
Sincerely, 
JAMES E. Murray, Chairman. 


UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Butte, Mont., September 22, 1955. 
Hon. Joseru C. O’MAHONEY, 
Acting Chairman, Committee on Interior and Insular Affairs, United 
States Senate, Washington, D. C. 

Dear SENATOR OOMAHONEY: Please refer to my note to you of September 9, 
requesting you to serve as acting chairman of our committee. 

I am advised from Washington that Secretary of the Interior McKay had 
not, up to today, acknowledged receipt of my letters of September 6 and 13, rela- 
tive to what appears to be a disconcerting change in signals somewhere along 
the line with respect to repayment contract negotiations on the Helena Valley 
unit, Missouri River Basin project, in Montana. I telegraphed Secretary McKay 
today calling his attention to the failure to respond to or even acknowledge my 
requests, copies of which had been sent to Assistant Secretary Aandahl and 
Commissioner Dexheimer, who have direct administrative jurisdiction in matters 
of this character. However, I feel the head of the Department cannot divest 
himself of responsibility by inaction. 

In my telegram to the Secretary, I advised him that the failure to indicate 
that the Helena Valley situation was not being cleared up left me no alternative 
but to call a conference, under the auspices of the Senate Committee on Interior 
and Insular Affairs, where the whole subject could be reviewed and publicly 
aired. A copy of this telegram is attached for your information. 

While I hesitate to impose on your time, I request that for this purpose you 
eall a conference of Interior-Reclamation officials, including the Secretary, for 
Thursday, September 29, at 2 p.m. In the meantime, I have instructed that, for 
the information of yourself and all others concerned, a committee print be pre- 
pared as a report which will reveal all pertinent correspondence, official appro- 
priation justifications, excerpts from testimony before Appropriation Commit- 
tees, et cetera. You are to be furnished a copy of the print as early as prac- 
ticable so you can familiarize yourself with the problem, and the apparently 
inexplicable manner in which it has been handled. 

Incidentally, 1 recall few incidents that have aroused State and court officials, 
and local irrigationists to the extent that has been the case with this Helena 
Valley matter. 

I hope this inquiry can be wound up promptly and satisfactorily in an hour or 
so on Thursday. If it is possible for me to get back to Washington, which I 
doubt, I will be glad to join you in the conference. 

Incidentally, you may desire to ask the Department to bring us up to date 
on the Yellowtail right-of-way negotiations with the Crow Indians. It seems 
to me we must keep on top of this problem or the Yellowtail Dam construction 
will be stalemated. 

Sincerely yours, 
JAMES E. Murray, Chairman. 





LETTER TRANSMITTING TELEGRAM 


UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
September 22, 1955. 
Hon. Dovueias McKay, 
Secretary of the Interior, 
Department of the Interior, Washington, D. C. 

DEAR Mr. Secretary: On telephonic instructions from Senator Murray, I am 
having delivered directly to your office the attached copy of a telegram dated to- 
day at Butte, Mont., from the Senator, as chairman of the Senate Committee on 
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Interior and Insular Affairs. Copies of the telegram are also being delivered 
to Assistant Secretary Aandahl and Commissioner Dexheimer 

The telegram relates to the Helena Valley repayment-construction program 
in Montana and the Senator’s letters to you of September 6 and 138, to which 
our records show no acknowledgment, as well, of course, as no Clarification of 
the matters presented. 

I will be pleased to transmit promptly any response you may have to Senat 
Murray. 

Sincerely yours, 


"7 


RicHarp L., CALLAGHAN, Chief ¢ 


TELEGRAM TO SECRETARY McKay From SENATOR MURRAY 


Burtrr, Mont., September 22, 19 
Mr. RIcHARD CALLAGHAN, 
Chief Clerk, Senate Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D.C, 

Please have delivered directly to office of Secretary of Interior Mckay, with 
copies to Assistant Secretary Aandahl and Commissioner Dexheimer, the follow 
ing telegram with a request that acknowledgment, if not a complete reply, be 
made to me at my Washington office before the close of business September 25 

Dear Secretary McKay: Both my senatorial office and that of the Senate Com 
mittee on Interior and Insular Affairs advise me that no replies have been re 
ceived to my letters to you of September 6 and September 13.) Both communi 
cations dealt with the Helena Valley repayment-contract construction program 
and requested replies by September 20 and September 16 

I will ignore so far as I am concerned what appears to be at least oversights 
somewhere in your Department of a respectful request from me as a United 
States Senator and chairman of a regularly constituted committee authorized 
to inquire into matters of this kind. However, since my arrival in Montana, I 
have been besieged with inquiries on this subject. 

These inquiries have come from the Governor of Montana, chairman of the 
State water conservation board, the judge of the court that approved formation 
of the Helena Valley Irrigation District, as well as the citizen water users 
concerned. None of us can understand the lack of response by the Department 
of the Interior, which has the responsibility for administering the reclamation 
law. 


Therefore, Mr. Secretary, you leave me no alternative but to have a public 
inquiry where all the facts can be made a matter of public reeord Accord 
ingly, I, as chairman of the Senate Committee on Interior and Insular Affairs, 
will call a conference on the subject at the earliest convenient date You 


the responsible head of the Department, will of course he expected to be present 
togther with such other Interior and Reclamation officials who can assist in 
getting clarification of this perplexing situation. The main objective, of course, 
is to get a repayment contract executed so that construction of the Helena 
Valley unit can start as the Congress intended when the $3 million appropriation 
was made for fiscal year 1956. 
Sincerely, 
JAMES E. Murray, Chairman 


LETTER From SENATOR O'MAHONEY TO SECRETARY McKay 


UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
September 23, 196 
Hon. Dovetas McKay, 
Secretary of the Interior, 
Department of the Interior, Washington, D. C. 

DreAR Mr. SECRETARY: Please refer to Chairman Murray’s telegram of Sep 
tember 22 to you from Butte, Mont., relative to a conference on his behalf with 
Interior-Reclamation officials on the Helena Valley unit repayment-consitruction 
program problems. In accordance with a request from Senator Murray, I am 
scheduling the conference as acting chairman of the Senate Committee on In 
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terior and Insular Affairs for 2 p. m., Thursday, September 29, in room 224, 
Senate Office Building. Because of Senator Murray’s correspondence addressed 
directly to you, IT trust you will find it convenient to be present. 

I am sending copies of this invitation to Assistant Secretary Aandahl and 
Commissioner Dexheimer, who, I understand, have direct responsibility in the 
Helena Valley matter 

Copies of a.committee print directed by Chairman Murray will be furnished 
all concerned before the conference. 

Please have the committee staff advised who will be present at the conference 
both with respect to Helena Valley and as to any information on the Yellowtail 
Dam right-of-way progress in which both Senator Murray and I are directly 
interested 

Sincerely vours, 
JOSEPH C. O’MAHONEY, 
tcting Chairman. 
Carbon copy: Assistant Secretary Aandahl, Commissioner Dexheimer. 

Mr. Linewraver. That is right. 

Senator O’Matrionry. These committee prints Nos. 1 and 2 will be 
filed with the record. There is no need of inserting anything in the 
record except the letters which I have already indic: ated. 

(Committee prints Nos. 1 and 2 were filed with the committee.) 

Senator O’Manoney. Mr. Dominy, does this statement of facts 
accord with the Bureau’s understanding? 

Mr. Dominy. Except for one minor point that I would like to men- 
tion. Mr. Lineweaver in the opening part of his summary used the 
word “continue” in connection with the $3 million request in fiseal 
1956. I believe he said we made the request to continue the con- 
struction on the Helena Valley unit. As a matter of fact, construe- 
tion had not commenced and could not commence in our judgment 
until the limitation imposed by Congress concerning the actual estab- 
lishment of repayment arrangements had been accomplished. 

Senator O’Manonry. What was done with the original appro- 
priation ¢ 

Mr. Domryy. The original appropriation was used—what money 
was needed from that appropriation—to continue preconstruction ac- 
tivities, such as additional design and detailed investigation. But 
none of it was used to start actual construction work on the features 
of the project. The request in fiscal 1956 was therefore not on the 
basis of continuing construction; it was on the basis that, assuming 
repayment coverage to satisfy the requireme nts of the Congress, could 
© obtained, and it seemed possib le and reasonable that they eould be, 
wi Department said it would like to have $3 million additional to 
what was appropriated in fiscal 1955 so as to carry on an orderly 
construction program. But that request Was predicated on satis 

aclory repayme nt arrangements being concluded. 

Senator O’Manoney. Is it vour understanding that the action of the 
Senate committee was to the effect that a repayment of SS800.000 
would be sufficient ? 

Mr. Dominy. No, sir; that is not the Bureau’s and the Department’s 
interpretation of the several actions of the Congress. 

Senator O’Manonry. What was the actual language of the commit- 
tee report? Do you have that, Mr. Lineweaver? This is with respect 
tothe repayment contract. 

Mr. Linewraver. The Senate committtee did not have anything in 
its report with respect to the Helena Valley repayment. Mr. Wood- 
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ruff, the clerk of the Senate subcommittee, calls my attention to thi 
House committee report on the public works bill for 1956, in which 
this paragraph with respect to the Helena Valley unit—understand, 
this is the House committee report : 

Additional funds for this project, Helena Valley unit, have been denied in 
view of the fact that a repayment contract has not yet been executed, and that 
approximately S86 percent of the project repayment must come from powel 
revenues of the Missouri Basin project As in the case of the Michaud Flats 
project, this action is taken without prejudice to the merits of the project 

‘Then subsequent, as I stated, the House by floor vote reinstated the 
funds for the Helena Valley unit, and Michaud Flats and several 
others. 

The Senate committee report made no reference whatever to the 
Helena Valley unit or any requirements for repayment. 

Senator O’Manonry. Let me ask, Mr. Dominy, if it is a fact that 
the repayment contract was negotiated by the Bureau of Reclamation 
with settlers on the proposed pre ject. ; 

Mr. Dominy. Yes, sir. From the start, the Bureau urged that all 
of the 17,631 acres to receive water, both the lands to receive a tull 
supply as well as the lands proposed for a supplemental supply, be 
incorporated if at all possible in a single district, and have a single 
repayment contract. That did not prove feasible. The owners of 
lands to receive supplemental water did not permit their lands to be 
included within the district. So in that event we did go ahead with 
a repayment contract on the basis of the 12,555 acres of full-supply 
lands in the district. 

In our judgment that did not resolve the problem concerning the 
requirements of repayment, which have been Jaid down in the actions 
before the Appropriations Committees of the Congress. 

Senator O' Manonrey. Mr. Rossiter, are you ready to testify / 

Mr. Rossrrer. Yes, sir. 

Senator O’Manoney. Will you please come forward and take the 
stand ¢ 

Mr. Rossirer. Yes, sir. 

Senator O’Manonry. Let me first insert a telegram which I received 
yesterday from Gov. J. Hugo Aronson, of Montana. I will read it 
into the record. This is addressed from Helena, Mont.. September 27, 
1955, to me as acting chairman of the Committee on Interior and 
Insular Affairs. 

It is very important that construction of Helena Valley unit proceed at once 
Engineering details are complete and with approval of repayment contract by 
Bureau and its execution here construction can go forward. Present pumping 
facilities now being operated by State for part of district lands are in imminent 
danger of failure which would leave muny families in a distressed position 
I urge prompt favorable action on this project. 

J. Huco ARONSON, 
Governor of Montana, 

A resolution of the State Water Board of Montana will also be 
inserted. 

In addition to that telegram, I have 12 additional telegrams, all 
coming from Helena, Mont., with respect to this matter. These tele 
grains are opposed to the project, but in any event, I enter them in the 
record at this point, together with a letter from Judge Fall to Senator 
Murray. 
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(.\ previous letter from Governor Aronson with the resolution of 
the State Water Board of Montana and the telegrams referred to are 
as follows:) 


LerrEr From GovERNOR ARONSON TO SENATOR MURRAY 


STATE OF MONTANA, 
OFFICE OF THE GOVERNOR, 
Helena, September 9, 1955. 
Hon. JAMES E. Murray, 
Nenate Office Building, Washington, D. C. 

Dear SENATOR Murray: The State water conservation board at its meeting 
September 7, 1955, adopted a resolution relative to delay in construction of the 
Helena Valley unit by the Bureau of Reclamation. 

A copy of this resolution has been forwarded to the Honorable Douglas McKay, 
Secretary of the Interior, and I enclose a copy for your information. 

As set out in the resolution, the board has a very real interest in securing con- 
struction of this project in that it is presently making a considerable sacrifice 
to furnish an irrigation supply to certain of the lands, through an antiquated 
pumping system. Failure of this system is going to leave many farm families in 
the valley ‘in distress. 

We will appreciate your help and support in this matter. 

With kindest regards, I am 

Yours sincerely, 
J. Hugo Aronson, 
Governor. 


STATE OF MONTANA, STATE WATER CONSERVATION BOARD—RESOLUTION No. 905 


Whereas, the State water conservation board has been notified that the Com- 
missioner of the Bureau of Reclamation is requiring certain additional con- 
tractural arrangements before the Helena Valley unit can be placed under con- 
struction, and 

Whereas this is a reversal of commitments made and often repeated by repre- 
sentatives of the Bureau of Reclamation as to conditions precedent to the con- 
struction of the Helena Valley unit and if allowed to prevail, lays open to ques- 
tion the integrity of an agency of the Federal Government, and constitutes a 
breach of faith with the water users involved, as well as this board, and will 
most certainly destroy the confidence of the citizens of Montana in any future 
negotiations with the Bureau of Reclamation, and 

Whereas the requirement of such additional contractural arrangements is 
unwarranted from a financial standpoint in that the present repayment plan 
wis adopted at the behest of the Bureau of Reclamation and the amount of re- 
payment ability of the project remains unchanged, and 

Whereas this board on November 12, 1953 advised Commissioner Dexheimer 
that it would undertake to continue irrigation service to some 3,500 acres of 
the lands now a part of the Helena Valley Irrigation District, which obligation 
it assumed pending a promise of construction of the Helena Valley unit as an 
integral part of the Canyon Ferry project, and to continue to furnish an irriga- 
tion supply to this 3,500 acres is rapidly becoming an impossibility because of the 
obsolete and worn out pumping system used for this purpose, and threatens 
each year to demand replacements beyond the financial ability of this board, 
and 

Whereas citizens of Montana have made a considerable sacrifice of time, effort 
and money to meet all requirements previously made known to them and have 
formed the Helena Valley Irrigation District and are ready and willing to pro- 
ceed under proposals made both orally and in writing by high officials of the 
Bureau of Reclamation: Now, therefore, be it 

Resolved, That State water conservation board does hereby request the Hon- 
orable Douglas McKay, Secretary of the Interior, to withdraw the demand rela- 
tive to additional contractural arrangements imposed as requirements precedent 
to construction of the Helena Valley unit, and immediately submit to the Helena 
Valley Irrigation District a repayment contract carrying terms in compliance 
with the negotiations and understandings heretofore reached by officials of the 
Bureau of Reclamation and the local water users, and upon the execution of 
said repayment contract that construction of the project be promptly initiated. 

Resolution adopted September 7, 1955. 
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LETTER FroM JUDGE FALL TO SENATOR MURRAY 


First JupIcIAL District, 
Helena, Mont., August 30, 19565 
Hon. JAMES E. Murray, 
Senate Building, Washington, D.C. 

My DEAR SENATOR MurkAy: Enclosed herewith is copy of letter which I have 
forwarded to Mr. Rossiter and to the other Members of Congress from Montana, 

I want to call this particularly to your attention. I believe this copy letter 
is self-explanatory, and I understand that you have already been apprised of 
the situation with reference to the Helena Valley Irrigation District and what 
the Bureau of Reclamation has done recently in connection therewith. I feel 
very strongly about this for the reason that all of the facts are very clear in 
my mind, and I have never known an instance where such a gross breach of 
faith took place in any action by any governmental agency. I am frank to tell 
you that if any private individual within this jurisdiction should perform a com 
parable act, I should, without question, have him before me for contempt of court. 

I think my views on this are probably entitled to somewhat more consideration 
than the litigants themselves for the reason that I was not an advocate in this 
proceeding at all, but presided only in the role of judge and formed the district 
as a result of the representations made by the representatives of the Bureau of 
Reclamation. In that connection, I might add that I have not the slightest 
question as to the good faith of the representatives who testified in my court. 
I am sure they spoke correctly and truthfully with reference to their own 
authority at the time of the hearing. This is simply a case of where someone 
back in Washington backed out on a committed promise made in a hearing in 
my court. 

I am definitely disturbed about this because if we cannot accept promises 
by our Government made under the circumstances wherein they were made 
here, then it sems to me that a serious weakening is taking place in our 
governmental function. 

I hope that you will find it possible in your good office to straighten out this 
situation. I know that you will give it the attention it merits, but I wanted 
to let you know that I feel very strongly about the situation. 

Sincerely yours, 
Victor H. Fatt, District Judge. 


HELENA, Mont., September 28, 1955 
Senator J. C. O’7MAHONEY, 
Acting Chairman, Senate Interior Committee, 
Senate Office Building, Washington, D. C.: 

I’ve ranched in Helena Valley 53 years. Own 240 acres, 175 under pro- 
posed project. Under project will be forced to drain, plow, and level Will 
be out of production 4 to 6 years. Then buy proposed water. Now have sue- 
cessful, well-balanced ranch program. Am definitely against project 


Mrs. Mosena HELBERG. 


HELENA, Mont , we pte mber 28, 1955 
Senator O’MAHONEY, 
Senate Office Building, Washington, D. C.: 

As a landowner in the Helena Valley, I protest the formation of the Helena 
Valley irrigation district. The cost is prohibitive for the 5,000 acres that 
can be benefited. For the remaining acres necessary it would be ruinous and 
totally unnecessary. 

R. B. Downs. 


HELENA, Mont., September 28, 1955. 
Senator J. C. O’MAHONEY, 
Acting Chairman, Senate Interior Committee, 
Senate Office Building, Washington, D. C 
Urge entire Helena Valley unit of irrigation be held up indefinitely inas- 
much as millions of acres are idled by the Government. Sons of our pioneer 
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farmers face ruin if forced to drain pastures and abandon hayfields to drain 
seeped lands, giving up productive economic programs which the Bureau 
demands 

GEORGE and Ep Lamp. 


HELENA, Mont., September 28, 1955. 
Senator J. C. O’MAHONEY, 
icting Chairman, Nenate Interior Committee, 
Senate Office Building, Washington, D. C 
We protest easing acreage requirements to activate Helena Valley unit. 
Millions of acres now lie idle in United States. Why put new ground into 
use? Established farms are to be destroyed by the project. Needed water 
can be had from Montana Water Conservation Board much more readily and 
economically. 
PreTeR J. Gross. 


HreLen a, Mont., September 28, 1955. 
Hion. JOSEPH O’MAHONEY, 
icting Chairman, Scnate Interior Committee, 
Senate Office Building, Washington, D. ¢ 
We have 1,000 acres in the Helena Valley and have 317 inches of adjudicated 
water. We do not want more water and if a canal is run above our place it 
would make it too wet. We are definitely against proposed Helena Valley irriga- 
tion District. 
Tom Herrin. 


HELENA, Monr., September 28, 1955. 
Senator J. C. OMAHONEY, 
icting Chairman, Senate Interior Committee, 
Senate Office Building, Washington, D. C.: 

Urge an impartial investigator come to interview farmers opposed to contract 
on Helena Valley project and report to Department of Interior before reclamation 
Bureau be authorized to squander more millions to destroy present prosperity 
here. Already much misinformation has been used to promote the district. 


Houeu D. SMITH. 


HELENA, Mont., September 28, 1955. 
Senator J. C. O’MAHONEY, 
Acting Chairman, Senate Interior Committee, 
Senate Office Building, Washington, D. C.: 

We protest forming of Helena Valley irrigation project. Having farmed for 
43 vears, we feel from actual experience, plus hard labor, involved it would be a 
nonpaying proposition to enter into such an enormous cost to taxpayers, more 
profits gained from grazing than irrigated land, as less cost is involved. 

JOHN HURNI. 
EMILIE HURNI. 


HELENA, Mont., September 28, 1955. 
Senator J. C. O'MAHONEY, 
icting Chairman, Senate Interior Committee, 
Senate Office Building, Washington, D. C.: 

In regard to the hearing over the Helena Valley water project, May I as 
prospective supplementary water user, state that I have no desire nor intention 
of using any water under such any proposed project. At present I have decreed 
water rights and wells to supply my water needs. Would appreciate your support 
in this matter 

M. G. DONALDSON. 
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TOWNSEND, Monv., Septe mber 28, 1955 
Hon. JOSEPH O'’MAHONEY, 
icting Chairman, Senate Interior Committee, 
Senate Office Building, Washington, D.C 
Can buy Helena Valley six times for the price to build canal. Water too high 
priced for short growing season. Government farm-support loss during 15 
already over $799 million. I need my meadowland and pasture as is. Do not 
want to be forced to raise cultivated crops. Do not want to be drained. We have 
had enough trouble with Government control 
Henry A. MeYER 


HELENA, Monr., September 28, 1955. 
Senator O’MAHONEY, 
icting Chairman, Senate Interior Committee, Washington, D.C. 

HONORABLE SENATOR O’MAHONEY: As a prospective supplementary user from 
the Canyon Ferry irrigation project, I am opposed. My land is subirrigated, and 
any additional water above me would necessitate a drainage system. Do not 
want my land cut up with ditches. Have sufficient irrigation water now. 


M. A. HALVERSON 


TOWNSEND, MONT., Sept mber 28, 1955. 
Ilon. JOSEPH O'’MAHONEY, 
icting Chairman of Senate Interior Committee, 
Nenate Office Building, Washington, D. ¢ 
Helena Valley project too expensive to be feasible. Have included acres of 
subirrigated pasture land that is better as is. Have creek water. Why get more 
debt to grow more surpluses? Poor land won't justify the high-priced wate 


Perry L. STANFILI 


HELENA, MONT., September 28, 1955 
Hon. JosepH (MAHONEY, 
Acting Chairman, Interior Committee, 
Senate Office Building, Washington, D. ¢ 
I have a ranch in the Helena Valley and make my living by raising wild hay 
and pasture, also trading in livestock. My ground is subirrigated ; more water 


will ruin my land; the water level is up 5 feet now over last year, and the driest 
August since 1941. If they run a canal above my place, I would have to move on 


account of the seeping. I am against the canal 
LEONARD FRANK 


Senator O’Manoney. Mr. Rossiter. 


STATEMENT OF W. A. ROSSITER, CHAIRMAN OF BOARD OF 
DIRECTORS, HELENA VALLEY IRRIGATION DISTRICT 


Mr. Rossrrer. I am chairman of the THlelena Valley Irrigation Dis 
trict as finally formed. I also represent the Helena Valley Water 
Users Association, and the Lakeside Water Users Association, which 
were the associations that were operating the old plant as it is now 
being used, and on which irrigation has for the past 30 to 40 years 
furnished water for the Helena Valley. 

Mr. Chairman, | appreciate the opportunity of taking your time 
in this matter. I have been here 2 or 3 times on it, and have been in 
timately acquainted with the negotiations of the matter from its 
Inception. 


68233—55 4 
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The present situation, as pointed out by the governor, which has 
brought this on, is that the plants in Helena Valley have deteriorated 
over a large number of years inasmuch as the Montana Power Co. 
originally operated them, and they had a 50-year contract. 

Senator O'Manonry. With whom / 

Mr. Rossrrer. With the people in Helena Valley, to furnish water. 
That was in connection with their storage on the Missouri River. It 
is way behind my time. 

Senator O'Manoney. The Montana Power Co. ? 

Mr. Rossrrer. Yes. They had a 30-year contract which ran out in 
1942. At that time they stated that they were through with being in 
the irrigation district, and were going to quit. 

Senator O'Manonry. With whom was this contract made? 

Mr. Rossrrer. That was with the individual farmers in the valley. 

Senator O’Manoney. Do you know how many were participating in 
the contract ¢ 

Mr. Rosstrrer. To be perfecly frank, I do not know the total. It 
would be somewhere around much the same number as are there now. 

Senator O’Manonry. How many acres? 

Mr. Rosstrer. That originally covered around 12,000. Over the 
years that deteriorated down so that now it is down around 5,000 that 
are being irrigated under that. 

Senator O’Manoney. In other words, only 5,000 acres out of the 
12,000 originally included in the Montana Power Co. contract are now 
receiving water. 

Mr. Rossrrer. That is right, that are now being served. 

Senator O'Manoney. Do you wish the committee to understand 
that the Montana Power Co. facilities were not adequate to perform 
the necessary job of supplying water to the 12,000 acres plus? 

Mr. Rosstrer. That is right. The service was not adequate. The 
costs were too high so that a large part of the land went out because 
the farmers could not keep up the cost on an acre-foot basis which the 
Montana Power Co. was selling it at. They went out naturally be 
cause of that. So it deteriorated down until now it is around five or 
six thousand acres that are being irrigated. Their contract ran out 
so that they did not have to go ahead with it any more. They said, 
“We are out of the irrigation business.” 

Senator O’Manoney. When did that happen / 

Mr. Rossrrer. That happened in 1942. Then because of the war, 
they agreed to go on on a stopgap basis until the war was over. When 
that came to an end, we felt that the water was going out, and we 
made an arrangement with the water conservation board to take over 
the operat ion of the plant. 

Senator O’Manonry. You mean the State water conservation 
board ¢ 

Mr. Rossrrer. The Montana State Water Conservation Board, to 
take over the plants, and operate them under contracts with indi- 
vidual water users associations which were formed. Of course, the 
water conservation board did not have the money and facilities in 
any way to rehabilitate the plant and put it in operating condition as it 
should be, so it has just been limping along with the condition of the 
plant as the Montana Power Co. left it. 

You can well see how that would be. As they came to the end of 
their contract, they did not keep up the plants, and let them deteriorate 
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to the point so that they were not in very good condition when we 
took them over. 

Senator O’Manonry. How did the Bureau of Reclamation get into 
the picture ¢ 

Mr. Rossrrer. When the Canyon Ferry Dam was first instigated 
when thev came to Congress—one of the main features of the dam 
along with the other incidental flood control and power features, was 
that. it would furnish irrigation to the area. Knowing that the 
power company was going out, we all felt that this was the answer 
to our problem. We were negotiating with the Bureau about vetting 
water out of the Canyon Ferry Dam, that they were building. 

In the construction of the dam with this in mind they left an outlet 
as an integral part of the dam which is now sealed off. This outlet 
was to take water out of the dam for this particular project. 

Senator O'Manoney. I understand you, then, to say that when the 
Canyon Ferry Dam was built, it was so planned by the Bureau of 
Reclamation as to provide an outlet from which water could be d 
verted for the use of this particular project. 

Mr. Rosstrer. That is right. 

Senator O'Manonery. But that was never done / 

Mr. Rosstrer. No, that was not done as an integral part of the 
construction of the dam. In other words, the final irrigation works 
were not taken in during the period of construction of the dam. 
Opening was left there so that when the time came for putting in an 
irrigation district, all they had to do was to open up the upper side of 
the plug, and the water would flow out into the svstem that was to be 
built. 

Senator O’Manonry. When was that Canyon Ferry Dam com 
pleted ? 

Mr. Rosstrer. That was completed, I think, in 1954 finally. It 
started in 1952 

Senator O'Manoney. What were you doing for water in the mean 
time? 

Mr. Rosstrer. Under our contract with the water conservation 
board, the AY hs ave bee nh oper iting these two pumping p ylants that were 
turned over to them without cost by the Montana Power Co. as just a 
stopgap proposition. We have kept up the repairs and have been 
limping along with the present plants. 

Senator O’Manonry. When did you first talk of having a recla 
mation project of vour own for this vallev ? 

Mr. Rossier. All the time that the Canvon Ferry Dam was being 
build, we felt, and were interested in seeing what they were going to 
do, and kept in touch with the Bureau as to the progress being made, 

In 1953—the latter part thereof—the Bureau representatives came 
to the people and asked a group to get together. That group was 
sparkplugged originally by the Lakeside Water Users Association 
and the Helena Valley Water Users Association. 

Senator O’Manonery. But in 1944 the Flood Control Act contain- 
ing reference to the Missouri Valley overall plan was enacted. 

Mr. Rossrrrer. That is right. Of course, the people in the area had 
gone into that. We went into it when Montana Power Co. indicated 
that they were going to quit. We started on the idea of getting water 
from any dam that was available. 
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Senator O’Manonery. With whom did you negotiate that ? 

Mr. Rossrrer. There was no actual negotiation at that time. 

Senator O’Manonry. You had conversations, did you not? Whom 
did you approach to get the Bureau of Reclamation interested ? 

Mr. Rossrrer. To be perfectly frank, I was not in the matter at that 
time, and IT am not conversant who was approached other than that 
I know that meetings were held, and Mr. Sloan was the first one that 
came out and proposed it under the Pick-Sloan Act. He held public 
meetings, and at that time it was gone into. 

Senator O’Manonry. Were you there at the time that Mr. Sloan 
came out? 

Mr. Rossrrer. T was at the first meeting that Mr. Sloan had in 
Helena when he described what was going to happen to the develop- 
ment of the Missouri River. 

Senator O’Manonry. What statement was made on behalf of the 
Bureau of Reclamation by Mr. Sloan or anvbody else with respect 
to the inelusion of Helena Valley in the Missouri Basin Pick-Sloan 
plan ¢ 

Mr. Rossrrer. At that time T don’t think Mr. Sloan was particu- 
larly acting for the Bureau of Reclamation. He was developing the 
overal] pie ‘ture of the Missouri Basin. He described : a very vast oper A- 
tion. He was going to irrigate 35,000 acres in Helena Valle y. He was 
going to take water rights and transfer them up above. It was a big 
program. That was a public meeting. A major part of his conversa- 
tion was on the benefits to be derived in the area from irrigation from 
this development. 

Senator O’Manonry. Now, tell us about the more recent develop- 
ments, and the initiation of negotiations with the Bureau of Reclama- 
tion and the presentation of the matter to the court. 

Mr. Rossrrer. In November 1953 the Bureau representatives in our 
district asked the water conservation board to call a meeting of the 
interested parties. This meeting was held. 

Senator O'Manonry. By that, you mean that Bureau representa- 
tives asked the State board of conservation to eall a meeting ? 

Mr. Rossrrer. That is right. 

Senator O’Manoney. Can you name the persons who did this? 

Mr. Rossrrer. Mr. Aldrich was there, I remember, and Mr. Lubbe. 

Senator O’Manonry. Is that the Mr. Aldrich who testified before 
Judge Fall? 

Mr. Rossirer. That is right. 

Senator O’Manoney. Very well. 

Mr. Rossrrer. Mr. Lubbe, another employee of that area. My recol- 
lection is that there was an attorney of the Bureau there. I am not 
sure of his name. I would not say what his name was. The members 
of the State water conservation board were there. The Governor was 
not present at that time. The officers of the Lakeside Water Users 
Association were there, and the officers of the Helena Valley Water 
l'sers Association were all present. 

At that time we were informed that the Bureau had requested Mr. 
Aldrich to determine just what the people in the valley wanted, and 
what they could do in relation to forming a district, and what repay- 
ment costs they could handle. They were sent out at that time to 
investigate what could be done to now initiate the Helena Valley 
project. Several hours were taken up in that meeting. 
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It was determined by the various people there as to about what 
amount could be repaid on this project and what this land cou 
stand and how the district could be formed, and what it woul 
entail. At that very inception date, of this project, all the acres 
of land that would be incorporated were brought up. 

We were well aware of the condition of interfering with decreed 
water rights at that time, and knew that we would have to stand or 
fall on the basis of full supply lund. by that | mean that ve felt 
and feel at the present time that money would be derived from sale 
of water to supplemental water users who had decreed rights, but a 
far as contracting with them and getting them to agree to a fixed 
amount of acreage for which they would buy a fixed amount of wa 
ter, that it was an impossible situation. They felt that they were 
satistied with the amount of water that they had, and that they could 
farm and that they would not commit themselves to a guaral teed 
annual charge. 

Senator O’Manonrey. Who were these individuals ¢ 

Mr. Rossirer. ‘Those are the supplemental Water users, as We all 
them, and which show in the record as encompassing somewhere 
around L200 to 4.600 acres. They are people who have decreed 1 ohit 
on creeks that run into the valley from various directions. Of course, 
their only cost is the upkeep of their ditches. It is much cheaper than 
any pumping plant. 

Senator O’Manoney. Do I understand you to say that you and 
your associates who wanted the fully supply had no intention at any 
time of interfering with the State water decrees which these other in 
dividuals owning 4,600 acres held ¢ 

Mr. Rossrrer. That is right. 

Senator O’Manonery. You did not seek to have them participate 
in the repayment contract ¢ 

Mr. Rossrrer. That is rioht. In a written repayment contract 
guaranteeing a yearly return or repayment to the Government, be 
cause of the fact that we had in various meetings seen what thei 
reaction to it was. In fact, going back to this first meeting of Sloan’s 
he proposed that. 

Senator O’Manonry. Were they included in the contract that was 
negotiated by the Bureau / 

Mr. Rossrrer. They were not included. They were not only not in 
cluded, but during none of the negotiations which were carried on 
from that date in November 1953. up to July 1954, was there any 
attempt to include them. There was never any request direct to us to 
negotiate any contract with them. 

Senator O’Manonry. When you say no request was made of you, 
do you mean to have the committee understand that the Bureau of 
Reclamation made no request to include them ¢ 

Mr. Rossirer. The Bureau of Reclamation did not attach any 
strings to this project at all, that we had to negotiate a contract and 
get that tied down in a written contract for these supplemental lands 
to bear in the expense of this contract to initiate construction. 

The first resolution drawn by these water-users associations, which 
appear in committee print on page 23—and this was the resolution 
which initiated the negotiations for this unit—contains this wording: 


That the board of directors of the two associations go on record as recom 
mending to their water users the acceptance of the recommended plan of the 
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Bureau of Reclamation with a modification that the district to be formed only 
take in the acreage that will have to have a full supply of water and that the 
acreage needing supplemental supply be handled on a sale of water basis. 

That was the joint resolution of the two associations. 

Phen in the resolution of the Helena Valley Water Users Associa- 
tion, singly, which was part of this project, which starts on the bottom 
of page 25, the motion was passe¢ 

That the Helena Water Users Association join with the Lakeside Water Users 
Association as being in favor of the recommended plan of the Bureau of Recla- 
mation for Helena Valley on a smaller district, leaving out of the district the 
lands which only use supplemental water, and that the said Helena Valley Water 
Users Association was of the opinion that $5.25 per acre would be the maximum 
amount that the water users could economically pay for the land to be irrigated. 

We have never deviated from that position. If the Bureau of 
Reclamation was going to insist on a written contract with the sup- 

lemental water users, we never felt that the project could go. All 

ee , 
our negotiations have been on that basis. 

Senator O'Manonry. Let me ask you to define the Lakeside Water 
Users Association. 

Mr. Rossrrer. Under the old original operation of Montana Power 
Co., there is what is known as Helena Lake, in which they have two 
pumping plants. One pumping plant is on the south sicdle of the lake 
and one on the north side. The one on the south side of the lake 
pumps Ww: ater in an easterly direction and takes care of a lot of the 
lands on the upl ands, and the other pli wnt goes around the valle “Vy and 
encompasses land that is out further in the valley. Montana Power 
Co. operated them as one system. 

When we took over with the water conservation board, it split up 
into two systems. One association was formed to take over one plant, 
and the other association to take over the other plant. One was called 
ihe Lakeside, and the other the Helena Valley. That is where the 
two names come from. 

San: > YMa ry Are anv * the supplemental iter users 

senatol MAHONEY. Are any of the supplemental Water user: 
members of either of those organizations ¢ 

Mr. Rossrrer. No. The supplemental water users did not take 
vater out of the original pumping plants and were not members of 
the two associations. 

Senator O'Manonery. So that the supplemental water users were 
not represented in any of these actions which you described in behalf 
of the Helena Valley project. 

Mr. Rossrrer. Not in initiating. Some of the supplemental water 
users became involved as this thing progressed and as the district 


wa eee and as the confines of the district were laid out because 
of the fact that there were some — that had no water at all and 
were lands “sr would be picked up by a drainage system which is 
encompassed in the Bureau’s plan. When they were drained, they 


would then ie in position to be formed and with good quality land. 

There are one or two in the district that was finally formed who 
are in that classification. They have supplemental water on certain 
lands, and part of the lands that they have no water on came into 
the area of the district. So there was a dual condition there, but 
that was very small. 

Senator O’Manonry. In order to clarify the relationship of the 
lands involved here, let me ask you, Would a geographical boundary, 
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including all of the full water lands, include lands of the supple- 
mental users # 

Mr. Rossrrer. No. The geographical boundary of the district as 
finally formed went around the supplemental water users and did 
not take in their lands on which they had water rights. 

Senator O’ManHonry. They were not included, then ? 

Mr. Rossrrer. That is right. They were not included in the forma 
tion of this district. 

Senator O’Manoney. Although when you say the boundary went 
around them, what is the picture you wish to convey 4 

Mr. Rossrrer. The boundaries of the irrigation district were set 
out so that they did not include the lands of the supplemental water 
users where they already had water. 

Senator O’Manonry. The lands of the supplemental water users 
were excluded from the district that was formed / 

Mr. Rosstrer. With the exception of these ones I mentioned, one 
or two, who had lands separated from the ones that they had rights 
on. The district did take those in. 

Senator O’Manonry. As you see from your point of view, were the 
owners of the supplemental water lands affected by the creation of 
the district ? 

Mr. ROSSITER. They were not. We knew that they had decreed 


water rights on these creeks. ‘There was some question whether that 
was sufficient, but that was for them to determine whether it took 
effect and cut their water down. They thought it was sufficient. 
Therefore, they would not join with us in forming the district and 


entering into a contract with the Government to repay 

Senator O’Manonry. Are you of the opinion that the contract 
which was made imposes no obligation on the owners of these other 
tracts ¢ 

Mr. Rosstrer. The contract as submitted to us had no referen 
whatever to the supplemental water users. 

Senator O’MAnonry. You say that the contract was submitted to 
you. When was it submitted to you and by whom? 

Mr. Rosstrer. It first came out in November 1953, so that we 
generally knew what the contract was. 

Senator O’Manonry. Where did it come from? 

Mr. Rossirer. It came from the Bureau of Reclamation. 

Senator O’Manonry. Was it drafted in the Bureau of Reclama- 
tion ? 

Mr. Rossirer. It was drafted either in Great Falls or Washington. 
I don’t know which. 

Senator O’Manoney. What I want to know is whether it was 
drafted by your people or by the Bureau. 

Mr. Rossrrer. It was drafted by the Bureau of Reclamation. 

Senator O’Manonry. Was it satisfactory to vou ¢ 

Mr. Rossrrer. It was when it was first proposed, and then in July 
1955 after the district had been formed by the court, it was presented 
to the commissioners of the district, as formed, for their approval as 
to form and was agreed upon. We were then informed at that time it 
would be submitted to the Commissioner in Washington. 

Senator O’Manonry. When you say it was submitted to the com 
missioners of the district, whom do you mean ¢ 
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Mr. Rosstrer. They were the commissioners that were appointed by 
the court after the irrigation district was formed, as required by law. 

Senator O’Manonry. Who were they / 

Mr. Rossrrer. Myself, Mr. Baucus, Al Hrella, Henry Hibbard, and 
the court ap ypointed Mr. Olson, who for reasons of his own declined to 
act. 

Senator O’Manoney. In committee print No. 1, on page 23, at the 
top of the page, I find a list of names of persons attached to exhibit Q, 
which is a summary of the negotiations leading to developments and 
construction of Helena Valley unit of the Missouri River Basin 
project, and the formation of Helena Valley district. It names there 
John J. Baucus, TH. S. Hibbard, Albert Hiller, commissioners, and 
then is added the attesting signature of Hl. Allen Shumate, secretary. 
Your name is not on that. 

Mr. Rossrrer. That is right, because of the urgency of getting it 
out, [ was out of town when it was mailed. The original had signed 
signatures, and my name was not on there. 

Senator O’ManoNnry. Were all three of these names, excluding the 
name of the secretary, the names of the commissioners appointed by 
the court, excluding yours ¢ 

Mr. Rossrrer. That is right. I would like to amend the print in 
that Albert Hiller is misspelled. That is H-r-e-l-l-a. 

Senator O'Manonry. Let me ask you to ia to page 4 of the com 
mittee print. There you will find the statements in the estimate sub- 
mitted to the Committee on Appropriations by the Bureau of the 
Budget from which Mr. Lineweaver read at the opening of this ses- 
sion. Twill call your attention to the second paragraph which follows 
after the total unit costs set forth as $11,989,000. It reads as follows: 

\ draft of a 40-year repayment contract with a 5-year development period was 
approved by the Commissioner (meaning the Commissioner of Reclamation, Mr. 
Dexheimer) on November 5, 1954, for use in the formation of an irrigation dis 
trict. The contract provides for repayment of $832,000 of construction costs 
from full supply lands assigned for irrigation on a 40-year period. An additional 
contract may be considered to provide a water supply for 4,623 acres needing 
supplemental water. 

Disregarding the last sentence and having in mind solely the draft 
of the 40-year repayment contract with the 5-year deve lopment period, 
whic a Was ap proved by Commissioner De xheimer on November 5. 
1954, is that or is it not the contract that you and your associates, as 
commissioners of the local irrigation district, the Helena Valley dis- 
trict, also approved ¢ 

Mr. Rossrrer. That is the contract that was presented to us and 
under which we operated and was the final one submitted to us after 
the district was formed and we were appointed. 

Senator O’Manoney. Was it acceptable to you? 

Mr. Rossrrer. It was acceptable to us. 

Senator O’Manoney. Is it not acceptable to you? 

Mr. Rossrrer. It is not acceptable now. When they presented it 

July again, after the district was formed, they put some minor 
additions onto it, such as race discrimination and things of that kind, 
which we agreed to. Then, in the final draft they added to it the 
thing that is the crux of the whole matter, wherein the Commis- 
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Senator O'M A\HONEY. Where are you reading from the committec 
yrint ¢ 

Mr. Rossrrer. On page 22, under August 19, 1955, subparagraph 3 
(a), modification of article 17 by adding the lines: 

The commencement of construction of any works identified in this contrac 
is contingent upon the conclusion of such further contractual arrangements is 
may be determined by the Secretary to be necessary and satisfactory for the 
disposition and employment of water in addition to the district: supply wihiteh 
is contemplated will be made available by the unit works 

That was the amendment which they offered in their final contract 
which we as commissioners refused to agree to because it was a change 
from what we had been operating under from the very mnception of 
negotiations and no intimation was given to us of any such thing until 
that was sprung on us. 

Senator OManonery. Do 1 understand that was conveyed to you in 
August 1955 ¢ 

Mr. Rosstrer. In August of 1955. 

Senator O’Manoney. And that language which you have just read 
was not contained in the contract approved by the Commissioner of 
Reclamation on November 5, 1954 / 

Mr. Rossrrer. It was not. 

Senator O’ManHoney. It was not before the Committee on Appro 
priations when the committee acted in the early part of this year? 

Mr. Rosstrer. It was not. It was never broached that I ean find 
until in August 1955 when they presented it to us in the final draft. 

Senator OManoney. It is evident from this, I will say to the repre 
sentatives of the Commissioner and the Interior Department, that this 
change in the contract from its terms when submitted to the Appro 
priations Committee by the Bureau of the Budget at the time the 
estimate was made after Congress had adjourned and after the 
appropriation had been made. 


STATEMENT OF FLOYD E. DOMINY 


Mr. Dominy. Mr. Chairman, the contract, of course, was neve) 
submitted to the Congress. There was nothing submitted to the 
Congress except a statement concerning a 40-year repayment contract 
with ad year development period, 

Senator O’Manoney. Pardon me just a minute. T must try to 
harmonize what you have just said with the statement I read from 
the justification which was submitted to the Ap apa ager Com 


mittees of the House and Senate before the hear Ine 1 M: ay 1950, set 
forth on pages 3 and 4 of the committee print. The sentence which 


I read to Mr. Rossiter | now read to you from page 4: 


A draft of a 40-year repayment contract with a 5-year development period wa 
approved by the Commissioner (meaning the Commissioner of Reclamation) on 
November 5, 1954, for use in the formation of an irrigation district 

You don’t modify that sentence, do you? 

Mr. Dominy. No, sir; not at all. I wish to point out that the 
change made in the contract does not in itself affeet the contract with 
the Helena Valley Irrigation District at all. The repayment obliga 
tion and all remain the same. The only reason for the addition of 
that sentence was to make clear in the contract with the Helena Valley 
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Irrigation District that it was now the position of the Department 
that the requirements imposed by Congress, and the understandings 
reached sige Congress in the process of two hearings—1955 supple- 
mental and 1956 regular appropriation hearing—in the judgment of 
the Department we are not in a position to commit the Federal Gov- 
ernment to proceed with the construction of the Helena Valley unit 
with only this repayment document in hand. That was the only 
reason for the addition of that language. ‘The language in and of 
itself has no bearing on the repayment arrangements with this dis- 
trict, sir. 

Senator O’Manonery. If it has no bearing on the relations with this 
district, why is there any difficulty in proceeding with the arrange- 
ments with the district? 

Mr. Dominy. There is no difficulty in proceeding with the com- 
pletion of the contract with the district. The problem arises, how- 
ever, because this district does not embrace alt of the lands to be 
served by the Bureau’s Helena Valley unit, which has been presented 
to the budget and to the Congress—— 

Senator O’Mauonry. My attention is called to a letter dated . July 
27, 1955, addressed to Senator Mansfield, which appears on page & 
of the committee pr int, the last sentence in the paragr: aph beginning 
with the words, “We understand,” which reads as follows: 

Following approval and execution of a satisfactory form of repayment con 
tract, we will be in a position to proceed with construction of the unit. 

This is a sentence taken from the letter of Commissioner Dexheimer 
to Senator Mansfield, dated July 27, 1955. Did that letter of Mr. 
Dexheimer indicate any intention on the part of the Bureau to vary 
its pole vy? 

Mr. Domrny. No, sir. That letter did not go into this problem. 
As a matter of fact, the problem was under active review immediately 
following the letter of July 27, both in the Solicitor’s office and in the 
Department. There were many of us who had believed for a long 
while that the association made up of the supplemental landowners 
was already of such form that it would be possible for the Govern- 
ment to deal with that association in a second contract. 

At about. this time, soon after this letter was signed, the decision 
was reached, however, that because this association did not have the 
power to assess and levy taxes, it was not an organization that we 
would be authorized to deal with under reclamation law. 

Senator O’Manonery. That decision was made after the justifica- 
tion had oo submitted to the Appropriations Committee: was it 
not ¢ 

Mr. Dominy. The justification as submitted to the Appropriations 
Committee, Senator O'Mahoney, deals only with the contract then 
in process for 12.558 acres, We did not go into the details except to 
point out in the sentence which you read a moment ago that a second 
contract may be necessary. That was the decision we were concerned 
ibout at the moment. Following the hearings the firm decision was 
re ached on the basis of our review of the record that additional 
repaymne nt coverage was a requirement, 

Immediately upon that firm decision being arrived at, the Montana 
delegation and the district were so advised. 

Senator O’Manonry. When the justification was submitted, Mr. 
Domi V5 the repayment contract had been approved. 
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Mr. Dowiny. For 12.553 acres. 

Senator O’Manonry. And that approval was on November 5, 
19547 

Mr. Domuny. It was ap proved by the Commissioner as a pre 
liminary draft for organizational purposes at that time, yes. In 
other words, it did not have final consideration in the Department 
of Interior, nor did it have secretarial approval as to form. Contracts 
are never submitted to the Secretary for formal approval until after 
they have been negotiated in full with an irrigation district, and 
approval obtained on that draft by formal resolution of the district 
board. 

Senator O’Manonery. Of course, it does Sy a draft of a 40-year 
repayment contract with a 5-year de velopment period was approved 
by = Commissioner on November 5, 1954, for use in the formation 
of an irrigation district. 

Mr. Dominy. That is right, s 

Senator O'MaHoney. Then it recites what the contract provide 
and then adds this other sentence 


that an additional contract may be considered to provide a water supply 


Do you know whether any testimony was given to either of the 
\p ypropriations C ommiittees that this was merely a preliminary draft, 
and that, though the justification said it was approved by the Com 
missioner, the Interior De ‘partment wi anted the committee to under 
stand that it was approved only tentatively / 

Mr. Dominy. No, sir. As I said before, we have not changed the 
form of that contract except to add a clarifying statement to the ef 
fect that that contract does not cover the entire repayment arrange 
ment for the Helena Valley unit, as had been presented and justified 
to the Congress. 

To answer your question specifically, the Helena Valley unit repay 
ment was discussed this year in both the House and Senate ap 
propriation hearings. ‘There is quoted here in the committee print 
prepared for use in this conference the excerpts from the House heat 
ings. There was also testimony—and I am at a loss to understand 
why it was not included in the committee print—before the Senate 
Ap propriations Committee, in which Senator Hayden asked a que 
tion on this point, and to which I re plied, and Senator Ellender asked 
a question on this point, to which I replied. 

Senator O’Manonry. That language will be included if you will 
provide it. We will see that we get it. 

Mr. Linewraver. Here is the language 

Mr. DomiIny. Yes. This is the testimony before the Senate commit- 
tee to which | referred. But the point I want to make clear, Mr. 
Chairman, is that both committees in the House and in the Senate 
understood that this contract was with only part of the acres to be 
serve “by the Helena Valley unit, that this contract would return only 

i percent of the cost of the project, whereas in our original testimony 
in 1955, we made clear that while we agreed with Mr. Rossiter. and 
the Montana farmers, that they could not pay the 30 percent on 
which the Budget Bureau’s approval of our request was predicated 
we felt that repayment arrangements could be arrived at so that the 
Government would be assured in 40 years of a 12 percent return of the 
cost. allocated to irrigation. So this year we made clear in our testi- 
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mony that the contract under discussion here would return only 7 
percent, and that additional arrangements would be necessary to 
secure the additional 5 percent. 

Senator O’Manoney. Where did you contemplate that the addi- 


tional 5 percent would come from ¢ 
Mr. Domriny. From the supplemental lands that are to be served 


from the Helena Valley unit. 
Senator O’Manonry. Suppose the supplemental lands which were 


not included in the district are not i served ¢ ¢ 

Mr. Dominy. In that event, sir, it is our judgment on the basis of 
the record now in hand that we aa start construction. 

Senator O’Manonery. Is it not a fact that it was not until after the 
contract had been approved by the Commissioner and the farmers 
represented by Mr. Rossiter and those who read this original justifica- 
tion were entitled to believe that the Bureau was prepared to go for- 
ward with the construction 7 

Mr. Dominy. It may well be that they arrived at that conclusion. 

Senator O'Manoney. It is my understanding that after Mr. Dex- 
heimer had written his letter of July 27, 1955, to Senator Mansfield 
containing the sentence : 


Following approval and execution of a satisfactory form of repayment con- 
tract, we will be in a position to proceed with construction of the unit 


there was no action by the Department looking toward the inclusion 
of the language included in the notice of August 19, almost a month 


later. 
(The letter referred to is as follows:) 


LETTER TO SENATOR MANSFIELD 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, 
Washington, D. C., July 27, 1955. 
Hon. MIKE MANSFIELD, 
lnited States Senate, 
Washington, D.C. 

My DrAR SENATOR MANSFIELD: We are pleased to respond to your letter of 
July 12 regarding the proposed Helena Valley unit, Missouri River Basin project, 
concerning which you received a letter from Mr. W. A. Rossiter of Helena, Mont. 

A draft of water service and repayment contract proposed with the Helena 
Valley Irrigration District, to which Mr. Rossiter makes reference, currently is 
being reviewed by us. Preliminary review of the draft contract indicates that 
a few minor adjustments in contract language will be necessary. We anticipate 
that these changes, which are now under consideration with our regional direc 
tor’s office at Billings, Mont., can be made promptly so that the contract may be 
submitted in the near future to the Secretary for approval as to form. 

We understand that the basic terms and conditions of the draft contract are 
acceptable to the commissioners of the Helena Valley Irrigation District We 
helieve that the final draft which we have in mind will be acceptable also to the 
commissioners. Following approval and execution of a satisfactory form of re- 
payment contract, we will be in a position to proceed with construction of the 
unit. 

Plans prepared for the Helena Valley unit encompass the delivery also of sup- 
plemental water to the existing irrigation development in the valley not within 
the irrigation district Consideration is being given by the water users and the 
Bureau to appropriate arrangements which may be made for service of water to 
those lands. 

If you desire further information on this matter, we shall be pleased to respond 
to your further inquiry. In accordance with your request, we are returning the 
letter from Mr. Rossiter. 

Sincerely yours, 
W. A. DEXHEIMER, Commissioner. 
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Mr. Dominy. Yes, sir. As T say, the problem received very active 
consideration immediately following the July 27 letter and the con 
clusion reac hed as I have outlined, 

As you are aware, we have referred the question to the Appropria 
tions Committees of both the House and Senate. and if our Interpreta 
tion of the understanding is in error, we ce Any would be pleased 
to proceed promptly with the construction of the Helena Valley uni 
upon execution of the pending repayment contract with the 12.555 
acre district. 

Senator O'Manoney. If this contract were understood, as Mr. 
Rossiter understands it, namely, as a binding agreement bet ween 
the Government and this Helena Valley Water District created in the 
court. then the Bureau would be ready to proceed with the construe 
tion of the p roject, and this construction would not melude the land 
which would require sup yplemental water. 

Mr. DomIny. Yes, sir. The e apacity for the supplemental land 
in the tunnel and in the main canale. reaul: iting reservoir ete., would 
be included. 

Senator O'Manonery. They would not be aifected by the contract 
or by the construction, and they could go on as they how operate. 

Mr. Dominy. That is right, sir, but the Government would have an 
investment in a unit aaa | to serve 17.631 acres with a contract 
with only 12,553 acres, 

Senator O’Manonry. We are to understand, therefore, that it is 
your position that you would rather not build the pro a at all than 
carry out the contract that was approved on November 5, 1954. 

Mr. Dominy. No, sir, that is not our position. We accel a plan 
to the Congress through the Bureau of the Budget for a 17.651-acre 
Helena Valley unit. In the process of getting the appropriations for 
that unit, it is our understanding that the Congress said you shall 
have repayment coverage for 12 percent approximately of the total 
costs allocated to irrigation before you proceed with construction. 
Admittedly that cannot be found as definite as I have just stated j 
Nevertheless, our analysis of the total record, sir, leads us to that 
conclusion. But as I have said, if we are in error, and the Appropria 
tion Committees advise us that we are in error, we will proceed 
construct the Helena Valley unit as we have described it, and will place 
therein the extra capacity in the hope that the supplemental lands will 
ultimately take water and that the Government will receive those 
additional revenues beyond that contracted for with the Helena Valley 
District. , 

Senator O’Manonry. I think that is a very clear statement, Mr. 
Dominy. Are you speaking with the authority of the Bureau? 

Mr. Dominy. I believe, sir, | am spe: aking with the : authority of the 
Bureau and the Department of Interior. Mr. Frye is here from the 
Assistant Secretary's Office. 

Senator O’Manonry. I don’t want to embarrass anybody, of course 
but owing to the nature of conditions, | wanted to get this hearing so 
that the representatives who had already arrived could go forward 


STATEMENT OF EDWARD D. FRYE 


Mr. Frye, do you feel that this is the correct point of view of the 
Department ? 
Mr. Frye. I do, sir, entirely. 
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ADDITIONAL STATEMENT OF G. W. LINEWEAVER 


Mr. Livewraver. Mr. Chairman, I would like to have inserted in 
the record the excerpt of the testimony before the Senate Appropria- 
tions Committee to which Mr. Dominy referred. 

Senator O’Manonry. This is the testimony before the Senate com- 
mittee which was not printed in the committee print ‘ 

Mr. Lineweaver. Yes, sir. I’m sorry it did not come to our atten- 
tion until after the material had gone to the Government Printing 
Office. 

Senator O’Manoney. It will be made a part of the record at this 
point. 

(The document is as follows :) 


Excerpr FroM HEARINGS BEFORE SENATE APPROPRIATIONS SUBCOMMITTEE ON PUBLIC 
WorkKS APPROPRIATION BILL (H. R. 6766) Fiscat Year 1956, May 31, 1955, 
FOLLOWING INTERIOR-RECLAMATION JUSTIFICATION THAT APPEARS ON PAGES 
3, 4, AND 5, OF COMMITTEE PRINT 


Chairman HAYDEN. How about the Helena Valley unit in Montana? There 
is a proposal in the budget that no part of that appropriation be used to initiate 
construction of the Helena Valley unit in Montana until a repayment contract 
has been executed. 

Are you having any trouble in getting a contract? 

Mr. Dominy. We have not finished the organization of the irrigation district 
as yet, Mr. Chairman. 

In Montana just last week, the State officials held the required hearing under 
Montana law to review the petitions for the formation of a district. It is a little 
complicated, in that part of the lands to be served are dryland at the moment, 
and have never been under irrigation. Additional areas have had some irrigation 
in the past, an inadequate supply, and would be provided with a supplemental 
supply under the Helena unit. There is some problem of getting those 2 groups 
together and in 1 organization. 

Chairman HAYDEN. Well, in the meantime, you are not going to spend any 
money until they do? 

Mr. DomiIny. That is right; the law is specific and the limitation is specific, 
and we are not authorized to proceed until that district is formed and a satis- 
factory contract completed. 

Chairman Haypen. All you can do is hold out to them that if they do come to 
an accord, there is some money available to carry on the work? 

Mr. Dominy. That is right, sir. 

Senator ELLENpDER. Are we to understand, then, that none of this money is 
going to be spent until the Government is assured of recovering it all if it does 
spend it? 

Mr. Dominy. That is right. The repayment contract in this case, as I men- 
tioned a moment ago for Heart River, would only recover a modest proportion 
from the water users. The balance would come from power revenues but we 
will not start the work until there is a contract. 

Senator ELLENDER. Is this entire sum to be spent for irrigation? I am talking 
about the Helena Valley unit now. There is no power involved in that; is there? 

Mr. Dominy. No, sir; but it is part of the overall Missouri Basin plan and 
power revenues would be assigned to help pay out this particular unit. 

Senator ELLENDER. You mean pay out under what conditions? 

Mr. DomiNny. The total cost of this unit is a Federal investment of $680 per 
acre, of which we expect to get back under out repayment contract $88 per 
acre, and the balance of $592 per acre, as given on page 69 of the justification, 
would be recovered from the overall power revenues of the Missouri Basin. 

Senator ELLENDER. With interest? 

Mr. Dominy. The power portion of the Missouri Basin allocation is repaid 
with interest. Any subsidy of the irrigation allocation paid by power is without 
interest. 

Senator ELLENDER. That is 40 years; is it not? 

Mr. DomIny. Yes; it would be a 40-year repayment contract. 
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Senator O’Manoney. Now, Mr. Rossiter, I have been questioning 
you and not permitting you to tell your story as you have intended 
to tell it, so you may proceed. , 

Mr. Rosstrer. In answer to Mr. Dominy, I would like to eo into 
that phase of it; that is, as to the Bureau’s position. ‘ 

Going back to the first meeting, and the discussion that was had, 
and knowing the background of the supplemental water users, there 
Was considerable discussion and we took the position right then, as I 
have stated before, that if the supplemental water users had to be tied 
down to a written contract—and I distinctly remember making the 
statement to the Bureau’s representative we might as well forget, it. 
We would go into a lot of work and spend a lot of effort on the matter, 
and we could not put it over, because I didn’t think the supplemental 
water users could be sold on it. Before we proceeded, we wanted that 
question out of the way. 

I don’t know what went on back and forth between the Department, 
but before we went ahead with this district, we were informed that 
we would proceed on the theory that if an irrigation district. was 
formed for the full supply land water that construction of the unit 
would be gone ahead with. The original understanding was that the 
difference between what we would pay and what the Government ex 
pected to recover, this 12 percent, would come from the sale of water 
to the supplemental water users. It was all understood and pretty 
well agreed that they undoubtedly would have to have water in dry 
years, and that they would buy it and it would be sold to them on a 
sale-of-water basis. 

The original understanding was that the irrigation district or the 
proponents of the irrigation district would take over that cost and 
would assume that cost. 

Later on, when the matter went through the Bureau and finally 
came down, we were informed that because of regulations or legal en 
tanglements with the Bureau and its operation that the irrigation dis 
trict could not serve as the fiscal agent of the Government. ‘Therefore, 
the irrigation district would assume the cost of operation and main 
tenance of the full supply—17,000 acres, costs of operating the system 
they proposed to build for the full supply—vould be borne by the dis 
trict as formed. That the Bureau of Reclamation would then take 
over the sale of water for the recovery of the difference of the con 
struction cost to be repaid. The difference between what the district 
would pay and what they wanted, would come from the sale of water 
in gross. In other words, the Government was to take the gross 
amount of the sale of water and apply it. 

Senator O’Manonry. What you are saying now is set forth in your 
summary statement which appears on page 21 of the committee print. 

Mr. Rossrrer. Yes, sir. 

Senator O’Manoney. I must compliment you on the accuracy with 
which you have summarized the language in the paragraph on page 
21. 

Let me summarize to see if I can understand what the picture is both 
from the point of view of yourself and of the Bureau of Reclamation. 

Understanding as I do that the Bureau had planned a water system 
adequate to take care of 17,000 acres, which would include the lands 
which were within the district as organized in the State court, and 
would not include the lands which need only supplemental water, the 
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Ilelena Valley District was and is willing to undertake the responsi- 
bility itself to sell water from the 17,000-acre plant to the supplemental 
landowners so that you have no ob )jection—that is to say the district 
has no objection—to the full construction of the 17,000-acre plant be- 
cause vou are confident that, as the court seemed to be confident, the 
owners of the supplemental land will eventually find it necessary to 
obtain this additional water, and it is your contemplation, Mr. Ross- 
iter, that the district on selling this water will make adequate return 
to the Bureau of Reclamation. 

Mr. Rosstrer. That was the original understanding on which we 
would have gone forward at the time. [I am not in a position to say 
that they would agree to that now after the Government has ¢ ‘hanged 
and says it will take it over. If their position is correct, in other 
words, as a fiscal matter the irrigation district cannot be a fiscal agent 
of the Government; they can’t do it. Iam not in position to say that 
the district would assume that now. We want to go ahead on the 
basis which they changed it to. We will pay for the oper: ition and 
maintenance costs and the Government will sell the water in wny kind 
ot agreement they want to make with the supp ylemental water users, 
and they will apply that in gross to their construction. They don’t 
have to take anything out of it for operation and maintenance. We 
assume that. 

Senator O’Manonery. Then my understanding is that because you 
have been advised by the Bureau of Reclamation that an irrigation 
district organized under the laws of the State of Montana cannot 
undertake to collect charges which were bound to go into the Treas- 
ury of the United States, you would have no objection to the Depart- 
ment selling that water itself and making such proper disposition of 
it as the law requires. 

Mr. Rossrrer. That is ri 

nator O'MAnoney. Bi at the same time, that leaves unsettled 
the question of whether or not those landowners who have land which 
has been described as the supplemental water land will in fact want 
to use that water. 

Mr. Rossrrer. That is right. 

Senator O’Manoney. But you testify, do you not, that the judge in 
the Montana court was of the opinion that the supplemental water 
would be necessary for the proper cultivation of the land of these per- 
sons who are not in the district ? 

Mr. Rossrrer. The testimony before the judge by Bureau represent- 
atives was that their study of water possibilities in the Helena Valley 
was that the supp ylemental water users for the land that they had 
only had an assured supply of 47 percent. So the conclusion was that 
in any kind of inadequate moisture year, the supplemental water users 
in order todoa vood job would want to buy water. They woul | hee <] 
it, and would want to buy it, and that the sale was there. 

Senator O’Manoney. That was the judgment of the Bureau. 

Mr. Rossrrer. That was the judgment of the Bureau and so testified, 
It was from that testimony that the judge drew his conclusion, 

Senator O’Manoney. Is that your understanding, Mr. Dominy ? 

Mr. Dominy. Yes. I don’t disagree with that at all. 

Senator O’Manoney. In other words, it is agreed that in the court 
representatives of the Bureau testified ed these so-called supple- 
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yiel tal lands how have only a4/ perce! { supply of the water needed 
to provide adequate cultivation, 

Alr. Dominy. That is our judgement. 

Senator O’Manonery. The Bureau feels that they will eventually 
have to use this water anyway / 

Mr. Dominy. We feel that it will be highly advantageous to them 
in their farming operations to acquire supplemental water. 

Senator O'Mantoney. But inasmuch as they were not included 
in the ——") and inasmuch as the contract of Scuba 5, 1954. 
—— vv the Commissioner, was understood by the members of 
the Irrig ration district as bel Ihe the contract [ am not vyoing to hake 
this a question, but as a declaratory statement-—those facts seem to 
lav the basis for the thought that the Bureau is obligated in all 
the circumstances to proceed with the construction of the project. a 
it was understood by these water users when their district was formed, 
and when the Commissioner approved on November 5, 1954, the 
contract, 

Mr. Lineweaver, do you have anything else ? 

Mr. LINEWEAVER. Yes, I think , for the record, Mr. Chairman, some 
reference should be made —_ respect to the suggestion of the city 
of Helena possibly becoming a customer for some of the water that 
was originally intended to ee held for the supplemental water lands. 

Mr. ROSSITER. The city of Helena has been short of water ohn a 
number of occasions. They have reached the limit of eX pansion of 
the present system. So they have to turn to some other source for 
their supply. We felt and we went into this when we started it, 
because we thought it would make a better project, all the way 
around—-the same as we are perfectly willing to admit with the 
Bureau that if we could get the supplemental water users tied down 
to a guaranteed amount, it would make a better project 

Senator O’Manonery. Is there any evidence that the City would 
want to buy this water / 

Mr. Rossrrer. The city has engaged the services of an « nemeerihe 
firm out of Denver who have gone into that point. They are going 
to make a report to the city. It is my understanding——-I don’t know, 
because IT was not on the inside—that they have concluded that the 
only place that the city can turn to with any degree of economy, 
to this system. If the system is constructed as contemplated, thie 
city can recelve any amount of water for any foreseeable eXpansion 
from this system. They are now waiting for the Bureau to submit 
to them what the costs will be. I understand that is pretty well 


agreed upon. The only thing left is that the engmeer in Denvet 
is or to approve it. It had to receive approval of the chief 
engineer in Denver before that amount was to be submitted to the city. 


| as talked to 2 or 3 of the Commissioners who say they are 
very much interested in it, and if the plan is economically feasible, 
and the amount that the Bureau submits can be handled, that they 
are very much interested. 

My own personal opinion is that just like the sale of water to the 
sup yplement: al water users, eventually the city is going to take t] 
water out of this plant. 

Senator O’Manwonry. Mr. Herrin, Mr. Olson, and Mr. Helbere. 
will you come forward please / 
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Mr. Lineweaver. Before they come forward, I would like to close 
this one point. 

In Secretary Aandahl’s letter to Senator Hayden, this statement 
was made: 

The preliminary thinking is that the city of Helena may pay with interest us 
much as $942,000 to apply on the cost of construction of the Helena Valley unit. 

I ask Mr. Dominy, that $942,000 would satisfy the 12 percent: is 
that right ? 

Mr. Dominy. Yes. I would like to make one other statement, Sen 
ator O'Mahoney. We have proceeded with the preliminary work on 
designs and estimating of the detailed engineering so that there has, 
as of now, been no delay toward getting this project into construe 
tion, if it is proper to proceed, and we get that word. The first con 
tracts would not be awarded under our plan—in other words, we 
would not have the specifications ready and the engineering com 
pleted—auntil in December and January. So there will have been no 
delay on the construction of the Helena Valley unit if the replies 
to our letter to the Appropriations Committees indicate that we have 
misinterpreted the record. 

Senator O’Manonery. Do I understand that the Bureau is proceed 
ing with these preliminary plans? 

Mr. Dominy. That is right. We will have everything ready to 
award the contracts on se hedule if this problem is clarified and the 
proposed Helena Valley District contract 1s executed. 

Senator O’Manonry. This time would have been necessary in any 
event. 

Mr. Dominy. That is right, sir. 

Senator O’Manonry. In other words, had there been no question 
of this kind at all, you would not yet be ready to proceed with the 
construction. 

Mr. Domriny. No, sir. We could not have physically completed 
the engineering and advanced the detailed specifications to the point 
of awarding earlier than the middle of December or the early part 
of January in any event. 

Senator O’Manoney. Mr. Frye, do you wish to add anything at 
this point? 

Mr. Frye. Not a thing. 

Senator O’ MAHONEY. TH: ave I overlooked : anything, sir? ; 

Mr. Frvr. I think the Department’s record is perfectly clear, sir. 

Mr. O’Manonry. Mr. Herrin, will you speak for the group? 

Mr. Herrry. On part of it I would like them to speak for them- 
selves, sir. 

Senator O’Manonry. Will you take the lead ? 

Mr. Herrin. Yes, sir. 

Senator O’Manonry. Very well. Let me first ask each of vou 
to give your full names and addresses to the reporter so that they 
may appear in the record. 

Mr. Herrin. Gordon Herrin, Route 1, Helena Valley, Mont. 

Mr. Hevserc. Harry Helberg, Route 1, Helena, Mont. 

Mr. Orson. Albert Olson, Route 1, Helena, Mont. 

Senator O’Manonry. Now proceed. 
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STATEMENT OF GORDON T. HERRIN, HELENA, MONT. 


Mr. Herrin. We are here representing the people or farmers who 
objected to the formation or being included in the district when it 
was formed by the district court in Helena. We also represent a 
great many of the supplemental users of the Helena Valley unit. 

Senator O’Manonery. Then there are two groups. 

Mr. Herrin. There are two groups. 

Senator O’Manoney. Those who appeared and objected to being 
included. 

Mr. Herrin. That is right. 

Senator O’Manonry. Those who did not appear or make objection, 
but who are supplemental users. 

Mr. Herrin. That is correct. 

Senator O’Manoney. Or likely to be. 

Mr. Herrin. That is correct. 

Senator O’Manonry. When you say supplemental users, you really 
mean they don’t have sufficient water now ¢ 

Mr. Herrin. No, I don’t, sir. 

Senator O’Manonry. You don’t mean that? 

Mr. Herrin. No, they are the people declared supplemental users 
by the Reclamation Service. 

We feel that there are several things that should be called to this 
committee’s attention. First, to the formation of this district. The 
original district was brought about by several individuals who had 
every right to form a district, going about selling this district to the 
farmers. However, while they went around selling the district, they 
used a definite plan report of the Bureau of Reclamation for the 
project which called for a 17,631-acre project, and many other state- 
ments which I will try to bring out to this committee, and consequently 
people signed on this basis. 

After the court hearings proceeded, they have formed a district 
of some 13,000 acres, and have not retold the story of what the dis 
trict actually was formed on. If I can make myself clear, during 
these proceedings this book was placed in evidence as a part of the 
district. While being placed in evidence, the repayment portion of 
the book was removed and never procured or brought into evidence. 

Senator O’Manonry. Did you appear in the court ‘ 

Mr. Herrin. No, sir. I was there at all the hearings, I might 
say. 

Senator O’Manonry. Did you make any representations to the 
court ¢ 

Mr. Herrt. Mr. Helberg and Mr. Olson were both represented 
at the court. 

Senator O’Manoney. I was trying to find out whether you testified 
in the court hearing. 

Mr. Herrin. No. 

Senator O’Manonry. Why not? 

Mr. Herr. I was not asked. It was to be the full supply users 
that were actually forming the district. If you understand me, Sen 
ator, they were trying to ‘form a district of thirteen-thousand-some 
acres. Yet in the original signing for each of the people, they signed 
on this proposition of 17,631 acres. That was the thought the size 
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of the district would be when they got the original signatures. Then 
somewhere along the line when they realized—and why they realized 
I might say I do not know that the supplemental users are not 
inte rested, being a supplemental user, 1 was never cont: acted or asked 

e wanted any supplemental water 

nator O’Manoney. Let me interrupt you here. I find that time 

ruphbing on. Suppose we take a recess until v oe ‘lock. 

(Thereupon at 12:55 p. m., a recess was taken until 2 p. m., the 
same day. ) 


AFTER RECESS 


senator OM AHIONEY. Mr. Herrin, are you ready to proceed / 


STATEMENT OF GORDON T. HERRIN, HELENA, MONT.—Resumed 


Mr. Herrin. Yes, sir. 

Mr. Linewraver. Mr. Chairman, I suggested to Mr. Herrin and 
these gentlemen yesterday that they prepare a statement and then 
summarize orally with their statement going into the record as they 
have prepared it. In order to save time, if they would summarize 
their statement, it would be appreciated. 

Senator O'Manoney. I want you to have your time so that you may 
set forth your case for the committee. So proceed, Mr. Herrin. 

Mr. Herrrey. Thank you. I don’t think I did before noon tell you 
my situation in the Helena Valley. I own 240 acres of irrigated 
ground in Helena Valley. I have lived there all my life. I was born 
therein 1918. I feel that Iam capable of telling some of the conditions 
that have existed over that period. 

Also my two associates here have also been associated in the Helena 
Valley all of their lives, which I think is important that the commit- 
tee understand. 

There are several points that we find in the definite plan report of 
the Bureau of Reclamation that have been altered up to date, and to 
our knowledge the people that live within the area have not been 
pees exposed to. If you wouk | care to, I will bring those out, 

if you would rather, I will file them, in my report. 

Senator O’Manoney. I want you to be satisfied with your presenta- 
tion. What you said and what you write will be before the committee, 
but T want you to be sure that you are stating your case as you want 
to state it. 

Mr. Herrin. As a supplemental user, in their report we find that 
they are recommending border dikes to irrigate 65 percent of the area. 
That is on page 26. 

A group of farmers that we represent surely agree with this, and 
are using such at present. Our dikes were designed by the Soil Con- 
servation Service. But we find that it takes 200 miner’s inches to 
irrigate 10 acres and we have to use that for 24 hours in order to do it. 
With the use of these dikes this is the same as 1 acre-foot per acre. 

We farmers know that to raise our alfalfa hay, and I might men- 
tion due to our season, we can only get 2 crops of hay in the season, 
have to irrigate 5 times during a normal season, which would amount 
to 5 acre-feet for alfalfa hay ground each year, and also small grains 
would require 4 irrigations per crop or 4 acre-feet. On a normal 
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year we have to water our potato crop 6 to 8 times which amounts to 6 
to 8 acre-feet per season. 

I have this type of ranch where I raise small grains, potatoes, and 
alfalfa hay. My water is suflicient to carry on this type of a program. 
So I don’t feel I should be a supplemental user. However, I do feel 
that the overall canal that is designed to deliver 2.2 acre-feet to the 
farmers is insuflicient to do the job. 

Another thing that I think the committee should know is that the 
farmers we represent own only family size farms of about three to 
four hundred acres. This is their entire holding. I also think that 
the committee should know at the same time 4+ people who want the 
proposed unit own land or are part of companies who own land total 
ing well over 200,000 acres. We feel that reclamation projects are 
designed for family size farmers. 

Senator O’Manonry. How many of those individuals are there / 

Mr. Herrin. There are + individuals, and their total acreage is well 
over 200.000, 

Senator O’Manoney. Not in this area 

Mr. Herrin. Not in this unit. Going a little further, Senator, we 
- that reclamation projects are designed to help family sized farm 

, hot large landowners, to improve portions of their large holdings. 
I thighs dwell on that just a little bit. 

I happen to be a committeeman for the FHA in the Helena unit. 
It is our instructions to keep our loans that we O. K. there under the 
family size units. I understand in the definite plan of the report the 
FHA is considered one of the loaning agencies or the Government 
loaning agency that would help to finance these farmers once they are 
established. 

We find that the definite plan report farmers pay a varied rate 
according to their land classification, yet they were led to believe that 
the cost would be $5.40 per acre. At this time I would like to refer 
to page 37, if I may, of the definite plan report down toward the bot 
tom of the page: 

Payment capacity per acre by land classes by the farm budget method with 
delivery of full water recovery based on long-term project applies cost relation 
ship for prices paid and received estimated as follows: 

Class I, $9.55; class II, $7.16; class IIT, $4.29. The weighted average is $6.21 

It is my feeling that the people are not informed that if I have class 
] ground I will pay more than the man that has class II. This group 
feels that every man should know what his cost will be per acre so he 
can know whether he can pay these water bills or not. 

Earlier today in testimony it was said that the Montana Power Co. 
has pumped in the Helena Valley some 30 years. I, having lived i 
the Helena Valley that length of time, know what happened. They 
pumped there at a rate of $1.75 per acre-foot. The ranches they were 
pumping to eventually become owned by the Montana Power Co. due 
to the fact that they could not pay their water bills. I will grant any 
body at that time it was a low-price period, but I also, being in the 
farming business right now, find that the ratio between cost of pro 
duction and price received is very low, or net profit is nearly the same 
for both periods. I feel that should be conside red definitely. 

The report states on page 11 that the county’s financial situation 
is very good. I am not quoting from the report. If you would like 
me to, I would. 
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Senator OManoney. It is not necessary. 

Mr. Herre. And that the level of living of the farm families in 
this area is in the upper 10 percent of all Montana counties. Is it any 
wonder that these farmers do not wish to burden themselves with an 
irrigation proje ct that is not economic rally sound? I refer you to page 
D4 of the pl: in, which is the justification of this irrig ration system : 

Beonomic justification——By using the assumptions and criteria set forth below, 
the Helena Valley unit is not justified when comparing only primary benefits 
with the estimated costs. However, when the secondary and general benefits (in 
direct and public), as measured by the Bureau of Reclamation procedures, are 
combined with the primary benefits, the total benefits exceed the estimated cost. 

That is according to the Bureau of Reclamation. I don’t feel that 
our valley should be subject to an unsound economic practice by a 
Government agency as far as we farmers are concerned. Why, for 
secondary reasons, should we be subject to taxation that we can’t pay ! 

Senator O°'Manonery. Of course, that is not the case as described 
there. This is appare tly a project in which the repayment from the 
farmers is only a portion of the repayment which the Government re- 
ceives. At least a portion of this comes back from power revenues. 

Mr. Herrin. I think in this economic justification that is taken int 
consideration. 

Senator O’Manonry. That is what it said there. I didn’t interpret 
that as meaning that. considering the power revenue and other benefi- 
cial results, the project was uneconomic. If the Bureau of Reclama- 
tion had made such a finding, the Secretary could not have made such a 
recommendation as he did make to the Congress for an appropriation. 

Mr. Herrin. However, it says on page 55, when secondary general 
benefits, indirect and public, are cons idered, as those e xpected to oeccul 
indirectly from irrigation development. 

Senator O'Manoney. That is a matter of interpretation. 

Mr. Harris. We felt that meant that the benefits would be derived 
the secondary benefits wouldn't be the power. The power is already 
there. 

Senator O’Manonery. Let me see the document, please. 

Mr. Herrin. Yes, sir. 

Senator O’Manionry. This is copy No, 44, United States Depart- 
ment of Interior, Bureau of Reclamation, Definite Plan Report, voi- 
ume 1, General Plan, Helena Valley Unit, Montana, Helena, Great 
Falls Division, Missouri River Basin Project, Region 6, Upper Mis- 
ouri District, Great Falls, Mont. 

Mr. Dominy, you are familiar with this document ? 

Mr. Dominy. Yes, sir 

Senator O’Manoney. Do you know what the meaning of the lan- 
guage just read by Mr. Herrin is from the point of view of the Bureau 
of Reclamation / 

Mr. Dominy. Yes. The intent of that statement is to point out that 
if the increased benefits to the agricultural lands alone are taken into 
account, the benefits would not be sufficient to offset the approximately 
S12 million cost of the project. But in addition to the direct benefits 
to the lands benefited, there are the corollary regional, State, and Fed- 


eral enhancements from the increase in productivity that would come 
about through the increased water supply for this area 7 That i is the 


intent of that statement; to point out that when these indirect and 
corollary benefits, in addition to the direct benefits from the land, are 
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taken into account, then the project is considered feasible. I believe the 
benefit ratio shown in the report is 1.37 to 1, so it is more than 100 per 
cent on the benefit ratio; it is more than unity. Therefore, the Di 

partment did recommend this as one of the Missouri Basin units. 

Senator O'Manonry. Measured by the standards of the Bureau 
of Reclamation, this is a feasible project. 

Mr. Dominy. Yes, sir. 

Mr. Herrin. May I ask a question? Wasn't that based on 17,631 
acres ¢ 

Mr. Dominy. Yes. The Helena Valley unit, which we have de 
scribed to Congress, and which we propose to build, is premised On 
17.631 acres. 

Mr. Herrin. Not 13,000, sir. 

Mr. Dominy. That is right, sir. 

Mr. Herrin. We find that under present plans the construction 
cost would be satisfied to about 7 percent in 40 years by the district. 
We find three alternative plans in the back of the definite plan report 
that are above 13 percent. Also, the Bureau admits that they ire 
more feasible in the Helena area. 

[ would like to refer you to plan 3 in the back of the book. There it 
Savs that this proposed deve lopment P lan would rehabilitate the ex 

sting pumping systems at Lake Helena without expanding the area 
how sel = an irrigab lea ‘ea of 5.067 acres would be served with full 
supply of water. | uMping power would be furnished by Canyon 
Ferry erate 


REJECTION OF ALTERNATIVE PLAN NO. 3 


This alternative plan has the best benefit ratio of any of the pla 
considered for the Helena Valley unit. It was rejected for the fol 
lowing reasons: It would be a status quo development. It would 
develop only 30 percent of the potential land resources. It would be 
difficult to meet operation and maintenance costs during unfavorable 
vears. The repayment rate of class IIT land is less than required for 
the annual operation and maintenance. Exclusion of class III acre 
ive cane’ reduce the project 15 percent. This might result in ex 
cluding the remaining acreage because of the inability to pay the 
nereased operation and maintenance costs which wo oon | result 

it is our thought here that this plan would supply the peoy le that 
are now asking and wanting you to push throug DP the Canyon Ferry 

} 


unit plan. Not only would it do that but the peop le that wish to be 


excluded, who were included due to the district court’s decision, cor Id 
be allowed out. 

Senator O’Manonry. Tow many such people are there / 

Mr. Herrin. There are approximately 5,000 acres that would like 
out. 

Senator O'Manoney. Is that the total ? 

Mr. Herrin. That is the total. How we arrived at that is fo] 


lows: There again is where we are kind of at a loss, Senator, because 
that is when we start thinking of the 13,008 acres, rather than the 
17.631. There has been a very loose tie between those two figures. 
When they switch one from the other, as I tried to mention this morn 
ing’, there seems to have been no vroing back over and explain Ing to the 
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people the change. They signed under the 17,631, many of them, and 
then when they swite hed to 13,008, there was no expl: ination. 

Senator O’Manoney. What is your recommendation to the Bureau 
and to the Congress? What do you want? 

Mr. Herrin. We recommend that the alternate plan No. 3 be ac- 
cepted and put into effect. There is enough money appropriated to 
put that tot: al plan into effect. 

Senator O’Manoney. Then are we to understand that it is your 
desire to have a program that would benefit some 5,000 acres plus, and 
which therefore would disregard wholly some 11,000 acres plus ¢ 

Mr. Herrin. No. I don't feel that is right, Senator. If they repre- 
sent these people, if then we can get 5,000 acres of the 13,000, and some 
acres that they propose for the district, and some 6,000 acres of that 
district wish to be eliminated or left out, then I say that a great per 
centage of the people that want water could be inc luded. 

Senator O’Manonry. Could be included in what 4 

Mr. Herrin. In this program here. They would be included. The 
5,067 acres which would be served by rehabilitating the present pump- 
ing system are 100 percent people that actually wanted this district. 
They are included in the 60 percent of the 13,000, 

Senator O’Manonry. Were any representations to this effect made 
to the court / 

Mr. Herrin. May I make this statement as to that for the record / 
The decision of the court was made on one thing and one thing alone: 
Would this water benefit the land ? 

Senator O’Manonry. You don’t answer my question. Were any 
representations to the effect of your statements made to the court 4 

oe Herrin. These things that I am saying were rejected in every 
case by the judge due to the fact that it did not include whether it was 
a benefit to the ground or not. 

Senator O’Manonry. Were they presented to the court? 

Mr. Herrin. Yes, sir. 

Senator O’'Manoney. By whom ? 

Mr. Herrin. By the different lawyers. Mr. Swamberg as an ex- 
ample. 

Senator O’Manoney. Who was he representing ? 

Mr. Herrin. He was the lawyer representing the farmers who 
wished to be excluded from the district. 

Senator O’Manoney. So the farmers who wished to be excluded 
were represented before the court ¢ 

Mr. Herrin. Absolutely. 

Senator O’Manoney. I take it that your position is that you reject 
and ask the Bureau of Reclamation to abandon the 17,000-acre pro- 
gram—the facilities sufficient to cover 17,000 acres plus—even though 
some 4,600 acres are presently excluded, and you want to substitute 
for that program a program that would supply water not from the new 
project but from the Canyon Ferry project; is that right ? 

Mr. Herrin. No; from the Lake Helena pumping system as it now 
is. 

Senator O’Manonry. The Lake Helena pumping system, if I under- 
stand it correctly, is now oper: ated by the State conservation board. 

Mr. Herrtn. Yes, sir. 

Senator O’Manoney. You want the Bureau of Reclamation to take 
that over? 
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Mr. Herrin. I don't say that I want the Bureau to take it over. 
I say that I think those farmers are entitled to the water. We are not 
here trying to stop those farmers from having water. Under plan 3, 
which is the Bureau's plan 3, they would receive water. 

Senator O’Manoney. Was any appeal taken from Judge Fall's 
decision ? 

Mr. Herr. No appeal was taken from it for the reason that the 
attorney thought it would be of no avail in Montana, because they feel 
that it h: as to be beneficial to the eround. 

Senator O'Manonrty. What was the date of that decision / 

Mr. LiInEwrEAver. June 28. 

Senator O’Manonry. Do you agree that the date of the decision 
was June 28 / 

Mr. Herrin. Yes: we do aocree, 

Senator OManonry. Do you know when the appropriation bill was 
yassed / 

Mr. Herrin. No; I don't. 

Senator O’Manonry. What was the date of that? 

Mr. Wooprvurr. The President signed the bill on July 15. It must 
have passed the Senate 10 days earlier. 

Senator OManonry. Was any representation made to the com 
mittee / 

Mr. Herrin. Not that I know of. 

Senator O’Manonry. Was any representation made to the Bureau 

Mr. Herrin. Not that 1 know of. 

Senator O’Manonry. Are you recommending that Congress should 
repeal this action ¢ 

Mr. Herr. I am recommending that this committee recommend 
that this whole system be relooked into by an unbiased individual. 1] 
think vou will find that our findings are correct. We are representing 
farmers that have been there 50 and 60 vears. I think this investiga 
tion will bear out what I have said as to what they can produce and 
what they can do and also the ultimate outcome. 

Senator O°’MANONEY. Have you made any representations to the 
State authorities / 

Mr. Herrin. No; I have not. This appeared in the Helena pape 
3 days after Judge Fall’s decision: 

Six thousand acres in one block of choice land in the heart of Helena Valley 
is well irrigated with decreed water rights supplemented by wells. Crops 
normally raised on this land include 4,000 bushels of grain, 4,000 tons of hay 
26,000 sacks of potatoes, 1,000 tons of beets, and will support 3,000 head of cattl 


This is very productive ground, ideal for diversification. This tract has been 
pooled and all ground adjoining. Land for sale includes old established and 
well improved ranches in the valley. Modern homes, television and telephone 
with superior schools, located from 2 to 8 miles from Helena. This land has 
never been advertised for sale previous to this time. In the heart of the Rockies 
with abundance of wildlife and fishing. For more information write Post Office 


Box 4341, Helena, Mont. 


Senator O’Manongy. Who wrote that ? 

Mr. Herr. That was gotten together by the group that we are 
representing. They feel that if our neighbors are to be forced ane 
such a program that we no longer care to farm under that kind « 

a condition. 

I don’t think that this committee realizes how serious this proposi 

tion is to individuals. I think it definitely should be brought out, 
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and I think Mr. Helberg here will bring that out. At this time I 
would like to put in the committee’s evidence a letter that was written 
to the editor of the Montana Farmer, a Montana paper—— 

Senator O’Manoney. By whom / 

Mr. Herrin. By myself. The letter was O. K.’d by the group we 
are representing. 

Senator O’Manonry. It may be received. 

Mr. Herrin. We are just farmers, Senator. We don’t know what 
the procedures are. That is why we are here. That is how to go 
about it. 

Senator O’Manonry. You are entitled to be here, and the committee 
has to make a record of what you say. 

Mr. Herrin. I appreciate the time to present our case. I do think 
that you probably wonder in part why the lack of interest until such 
a late date. I will be honest with you. We didn’t realize that so 
many things could happen and so many of our individual rights be 
infringed upon so rapidly that we were a little asleep. 

Senator O’Manoney. Tell me how your individual rights are in- 
fringed. 

Mr. Herrr. May I read the letter I have written ? 

Senator O’Manoney. Certainly. 

Mr. Herrin (reading) : 


The Epiror, MONTANA FARMER-STOCKMAN, 
Great Falls, Mont. 

Dear Sir: Are the American farmers losing their individual rights they so 
cherish? 

I’m taking time to write this letter right in the middle of haying and summer 
work because what I see happening to my neighbors scares me. 

Not long ago one of my nearest neighbors came to me and said that a Bureau 
of Reclamation representative had been to see him and asked him to sign up 
for an irrigation district. My neighbor told him he had all the water he wanted 
and didn’t care to be in the district. The Bureau representative informed him 
he would be in whether he wanted to sign or not. This seemed so ridiculous 
that he laughed. ‘To think of a Government agency being able to tell a man, 
who owned his own ranch, that he would do as the Bureau of Reclamation said 
or lose his ranch. We both thought this talk was Russian. 

Since this time several farmers grouped together and hired an attorney to 
see if they could be excluded from the district. It seemed to me a terrible 
thing that farmers should have to go to court to keep the Government (a govern- 
ment of the people, by the people, and for the people to protect the individual’s 
rights) from forcing him to do something with his ranch that he didn’t want 
to do, and in some cases could not do. 

During the courtroom proceedings we found the Bureau representatives doing 
everything they could to force these people into the district. (I am fortunate— 
my land is not to be included in the irrigation district, but since I was intensely 
interested in the welfare of my neighbors, I attended the hearing whenever 
possible.) They evaded the truth and, in many cases, withheld evidence. <A 
Government agency, designed for the good of all the people, was putting itself 
on one side of an issue, rather than presenting the true facts. I hoped I was 
dreaming. This sounded like a government of the few. 

A report or survey, in book form, of facts, which is made on all reclamation 
projects, who produced in evidence at the request of the defendants, but upon 
inspection it was found to have several pages had been removed. These were 
never produced in evidence, though the defense lawyer requested it. Do we 
have Government agencies trying to withhold facts? Do such agencies have 
something to hide? 

In some instances this district is forcing farmers to sell their ranches, which 
they have farmed all their lives. To explain this, let me tell the facts of one 
neighbor’s plight. His entire ranch is in the district, but his ranch is a wild 
hay and lowland pasture operation. It is very similar to the Big Hole Basin 
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operation, which any rancher knows is very profitable. Now when this district 
is put in operation, his entire place will be drained and he will be forced to 
plow and level this ground for a new type of farming. Anyone who has worked 
this type of ground knows that it will take from 3 to 5 years to break up and 
get this ground in condition to produce. 

During this time he will have lost his yearly income and yet have the terrific 
expense of working this ground. There are a very few farm operators in 
Montana that could stand all outgo and no income for 1 year alone, but surely 
not for 35. I am sure there is no bank that would extend credit on such a risk. 
Hence, he is forced to sell (but who will buy a ranch with such a burden 
facing him). 

I think any fair-minded person can see that the individual farmer is in danger 
of losing his rights and independence. I hope your paper will investigate such 
Government activities and make the true facts available to all farmers who 


read this paper. Any further help I can give, I'll give gladly. 
July 4, Independence Day, again is here. Let’s all take time to recall its true 


meaning and value 
Sincerely yours, 
GorRDON 'T. HERRIN 

Senator O’Manionry. Well, you heard the testimony of Mr, Rossiter 
this morning that the commissioners of the district, which was ap 
proved by the court, have no desire whatsoever to have the 4,600 plus 
acres included in the district. Is that right or wrong? 

Mr. Herrin. That is correct. 

Senator O’Manoney. Is that your understanding of the situation ? 

Mr. Herrin. That oe 

Senator O'Manonry. Well, if these 4.600 acres are excluded from 
the district, do you wish the ¢ ae to understand that they would 
nevertheless be penalized in some other way ‘ 

Mr. Herrin. The people in the sup ypleme tal area would, if they 
ire excluded from the district, very possibly not have any great amount 
of bearing, only to this part, Senator: If an irrigation project that 
is put in is unsound and places are improved, and yet they can’t 
stand the burden of water, and they go back on the tax roll, that isn’t 
voing to help the other individuals that also live in the area. 

Senator OManonry. Let us take it step by step. If L understood 
you, you said, a little while ago, that you would not be injured, 

Mir. Herrin. I said I woul d not be included in the district. 

Senator O'Manionry. Well, would you be injured 4 

Mr. Herrin. Yes, sir; definitely. 

Senator O’Manonery. How / 

Mr. Herrin. I think in the economie report that you find there, 
there will be some 2,700 more beef cattle raised in this unit. There 
vill be some 63,000 more dozen eggs, and several other items. Of 
these items, the Bureau of Reclamation’s opinion is that the milk and 
egg production will be consumed in the city of Helena, and I have a 
unit now that I am raising these very things on, and if they become 
more abundant—and there is certainly a surplus of them all now 
I might mention at this time, being president = _ local farm 
bureau in our area for the years 1953 and 1954—I e appreciate the 
consequences. For the year 1954 I spent most of the time trying to 
do away with the surplus milk in the Helena area. I spent much 
time in that area trying to do something about their surplus problem. 
And yet they claim there will be a terrific amount of more milk, and 
that will be consumed in the local area. That is infringing on a 
market. In other words, it will create an oversupply on a market 
which I have built my ranch economy around. If I no longer can 
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sell my eggs for 30 or 40 cents a dozen, and I have to drop to 20 cents, 
there Is no profit in it. 

Senator O'Manoney. Well, if the situation for which you are con- 
tending is secure, then it means that the water which neighbors of 
yours now desire on the 12,000 acres will not get that water. 

Mr. Herrin. That is right. 

Senator O’Manonery. So you want to narrow the area of irrigation 
and reclamation in your vicinity 4 

Mr. Herrin. No. 

Senator O’Manoney. You don’t want it expanded. 

Mr. Herrin. No; I didn’t say that. I will say this, that we have 
no objection to either alternate plan 2 or alternate plan 1, which are 
other plans that they have. 

Senator O’Manoney. Well, would they not by increasing the water 
sup] ply, increase the production too / 

Mr. Herrin. To a certain extent, yes. 

Senator O’Manonry. Well, if they did increase the production, 
would the *y not to that extent bri Ing about the condition you have just 
condemned 4 

Mr. Herrty. To a smaller degree, that is right; which I am not 
objecting to. Lam not afraid of competition. “Don’t get me wrong. 
But I do feel that a man who has developed his ranch—many of these 
ranchers I am speaking of have supplemental waters. ‘Their supple- 
mental waters were not sufficient. So they drilled wells at an expense 
to them. 

But they went to that expense knowing what the price range, ap- 
proximate price range, in their area was. This project will change 
that price range considerably. 

Senator O’Manoney. Have you had any engineer go over these 
matters for you 4 

Mr. Herrin. No; I haven't. 

Senator O’Manonry. You have no engineering report on this? 

Mr. Herrin. No. 

Senator O’Manoney. Do you challenge the engineering conclusions 
of the Bureau? 

Mr. Herrin. No; we don’t challenge them. We think their plans 
we fair as far as they go. But we don’t think that it is good for the 
people and good for our area to install a unit that even to their own 
feeling is not economically sound. 

Senator O’Manonry. What is produced on this area now which 
would be included in the plan as approved by the Congress 4 

Mr. Herrtry. How do you mean—— 

Senator O’Manonery. The area which would receive water under the 
program as appropriated for by the Congress, the 12,000 acres. 

Mr. Herrtyx. The 12,000 acres would raise mainly potatoes and beets 
asacash crop. I would say that would be their c¢ ash ¢ rop—row crops, 
also small grains and hay. ; 

Senator O’Manonry. What do they raise now? 

Mr. Herrin. They raise potatoes and beets, also small grains and 
hay. 

Senator O’Manonry. Without water? 

Mr. Herrix. No. I want to say this. I heard testimony here this 
morning. I understand there are only two of the people that are 
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included in the district that own supplemental water. I would like 
to correct that somewhat, and I probably won’t have them all, but 
[ can give you the names or tell you the number. We have at least 
10 that have supplemental water that also have ground included in 
the district. 

Senator OManoney. Did you consult Mr, Aldrich, of the Bureau 
of Reclamation, at any time / 

Mr. Herrin. Yes: we did. 

Senator O’Manonry. Did vou give him the information you are 
civing us now ? , 

Mr. Herrin. Yes: we did. 

Senator OManonry. What was his position ? 

Mr. Herr. I might say it was rather vague to me, in the fact 
that we just couldn’t seem to pin him down to an exact figure at any 
time. 

Senator O'Manonry. Do you wish the committee to understand, 
as you said in that letter that was written to one of the papers, that 
officials of the Bureau—employees of the Bureau, I should say, 
rather—were trving to force farmowners in this area to do some 
thing they didn’t want to do? 

Mr. Hrerrtn. Senator, I would like to say at this time that I have 
written a letter to Mr. Dexheimer and retracted, as far as he is con 
cerned, because I feel that Mr. Dexheimer—Commissioner Dex 
heimer—is trving to correct this situation that I feel was cotten into 
on the State or local level, and I think that Mr. Dexheimer is honestly 
trying, and | certainly, as I told Mr. Dexheimer in my letter, polo 
vize to him as Commissioner. But I do think that he should—and 
[ put that in the letter—investigate. 

(The letter referred to is as follows:) 

HELENA, MONT., August 26, 19 
Mr. W. A. DEXHEIMER, 

Commissioner, Bureau of Reclamation, Washington, D.C 

Dear Str: I read an article in the Helena, Mont., newspaper stating vou were 
demanding the true repayment plan for the Helena Valley irrigation project, 
and my respect for the Bureau of Reclamation program was restored 

I realize you do not know what has been going on up to date in respect to this 
project. 

The letter, a copy of which I am enclosing, will give you some idea of what 
tactics the Bureau in Montana is using I now realize that vou don’t authorize 
such 

Please understand that no group or member of a group is trying to stop the 
irrigation district for those who want it All we are interested in is allowing 
farmers to make their own choice as to their own business or type of business 
and allowing those who choose to be excluded from the district. We don’t feel 
it is in keeping with our American way of life and Government to have a 
Government agency able to break and destroy an individual’s livelihood 

I wish to take this opportunity to apologize to you, for I realize the under- 
handed policies practiced in Montana are not your ideas. 

1 sincerely hope you will find time to investigate these tactics and practices, 

Very truly yours, 
Gorpon 'T. HERRIN 

Senator O’Manonry. Have you made complaint against any in- 
dividual ? 

Mr. Herrin. We have made complaint as to the way the whole unit 
has been handled; yes. 

Senator O’Manoney. But I say: Against any individual? 

Mr. Herrin. No. 
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Senator O’Manonry. Then do you wish to retract now the state- 
ment that some officials or employees of the Reclamation Bureau 
sought to force landowners to do something against their will ? 

Mr. Herrin. No: I don’t care to retract that statement. 

Senator O’Manonry. Do you make it specific with respect to any 
individual 4 

Mr. Herrin. No; I don’t. 

Senator O’Manonry. Well, why do you choose to make it a general 
statement and not a specific statement ? 

Mr. Herrin. Because the Bureau of Reclamation at the trial in 
Helena had people there—several people—I wouldn’t know who they 
were; I wouldn’t want to say who they were. I think if you asked for 
the complete brief on the case of that trial, you will see what I mean. 

Senator O’Manonry. Well, you mean the hearing before Judge 
Fall? 

Mr. Herr. That is correct. 

Senator O’Manonery. Of course, you are making a rather serious 
charge here. 

Mr. Herrin. That is right. 

Senator O’Manoney. You are making the charge that representa- 
tives of the Bureau of Reclamation, appearing in court before a dis- 
trict judge, misrepresented the situation. 

Mr. Herrin. No; I am saying they avoided—and TIT think that is 
very clear to this committee. If I would put this in evidence here, this 
book of the Bureau’s, and take out a certain number of pages, would 
you not say that I was trying to keep some of the evidence away from 
them 

Senator O’'Manoney. Not necessarily. It may not have been rele- 
vant. I don’t know. But that mere fact in itself, that some pages 
were not put in, is not at all conclusive that there was misrepresenta- 
tion, or that that was done deliberately. 

Mr. Herrry. Well, I might mention that the pages that were re- 
moved were the repayment plan. 

Senator O’Manonry. You had an attorney ? 

Mr. Herr. That is correct. And he asked them to deliver them, 
and they didn’t. 

Senator O’Manoney. Did the judge hear the request ? 

Mr. Herrin. Yes, sir. 

Senator O’Manoney. And the judge did not compel the matter ? 

Mr. Herrtn. No, sir. 

Senator O’Manonery. Do you not think an assumption is justified. 
then, that the judge felt that they were not relevant? Of course, I 
do not have the issues that were before the court before me now. 

Mr. Herrin. We understand that. And that is the case of life, that 
you go with the decisions of your officials and your judges. We 
realize that. But we do want to put with this committee the thought 
that all the facts were not presented. And when you form a dis trict 
and tell people that 17,000 acres will be included, when you sign a 
person up, and then later in the proceedings change down to 13,008 
acres, and don’t re-sign those people, we feel that that is misrepre- 
sentation. 

Senator O’Manoney. Well, certainly you knew that you were not 
being included. 
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Mr. Herrin. We did not know who was being included. 

Senator O’Manoney. Well, you yourself knew that you were not 
being included. 

Mr. Herrin. No; I didn’t know more than my neighbors did. 

Senator O’Manonry. Do you know now ?/ 

Mr. Herrin. I know that I am not being included. But to what 
extent, I do not know. 

Senator O’Manonry. Well, I cannot see how you can have any 
doubt about that, in view of the statements; unless it be on the 
assumption that you believe that the project here approved by the 
Bureau of Reclamation and by the Congress is a project which is 
basically unsound -_ infeasible. 

Mr. Herrin. No. I don’t think you quite get my idea, Senator. 
If my 2 neighbors, here, were forced into this district of 13,800 acres 
against their wills by the judgment of the court, I see no reason why 
I couldn’t be forced into a supplemental contract under the same 

Senator O’Manonry. Were your neighbors forced into this? 

Mr. Herr. Absolutely. Absolutely. 

Senator O’Manionry. Are you familiar with the Montana law cre 
ating these districts? 

Mr. Herrin. Only to the extent that it was used at this trial that 
if they could get 60 percent of the signers in an area they would be 
allowed to form a district. 

Senator O’Manonery. Well, you are challenging the action of the 
District Court of Montana ¢ 

Mr. Herrin. No: no: lam not. Iam challenging that the district 
court did not know the complete facts. 

Senator O’Manrionry. But you did not appeal / 

Mr. Herrin. No. 

Senator O’Manonery. And you had a lawyer? 

Mr. Herr. That is right. 

Senator O’Manonery. All right, sir. Have you anything else to 
say ¢ 

Mr. Herrin. No. I would like, though, if I may, to have my two 
associates to have a chance to speak. 


STATEMENT OF HARRY HELBERG, HELENA, MONT. 


Mr. Hetzerc. Senator O'Mahoney and members of the Senate In 
terior Committee, I would like at this time to express our appreciation 
for having the opportunity to appear before a committee of this 
nature, a committee of this kind, to present a few of the facts pertain 
ing to the Helena Valley Irrigation District as they affect some of th 
landowners in that area. 

I am not going into a very lengthy speech, here. I am going to 
keep it down just as brief as [ can. 

Mr. Herrin, Mr. Olson, and myself are representing a number of 
ranchers and farmers in the Helena Valley that own land in the 
subirrigated area and also farmers that have water rights. 

Senator O’Manonry. When you speak of the subirrigated area, 
what do you mean ? 

Mr. Hetperc. That is the land that the Bureau calls seeped land. 
And they anticipate draining this land and then selling the landowner 
water, 
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Senator O’Manoney. Is it seeped land / 

Mr. Henperc. It is subirrigated land. I myself have jived in the 
Helena Valley about 40 years. During those 40 years I have worked 
on my folks’ ranch, for neighboring ranchers in the Helena Valley, 
and so forth, until 1930, when I acquired my own outfit. I went out 
for myself in 1950. L went ranching for myself, and since that time 
[ have owned and operated my own ranch and am still operating a 
630-acre ranch. 

During the time that the discussions or this development plan for 
the irrigation part of this Canyon Ferry project was shaping up, we 
didn’t have any idea—now, when I say “we,” that is myself and the 
ranchers that I represent that are in the subirrigated area—that this 
land was going to be drained to the extent that we would be forced to 
buy water from the Bureau of Reclamation. 

So we didn’t think too much about this until a short time ago; in 
fact, less than a year ago. I Gon’ t know just the exact length of time. 
We then discovered that the Bureau of Reclamation intended to drain 
this subirrigated land, against our will, to the extent that we had to 
buy water from the Bureau to raise a crop on this land. 

Senator O’Manoney. How did you learn that? 

Mr. Henserc. They contacted us and told us that that was what 
was voing to happen to us. 

Senator O’Manonery. Have you any written statement from any of 
them ¢ 

Mr. Heisere. No; I haven’t a written statement. 

Senator O’Manonrey. Have you a report from an engineer ? 

Mr. Heuserc. No, sir. That was handed down by the judge’s de- 
cision at the time of the hearing. 

Senator O’Manoney. Did the judge’s decision say anything about 
draining your land ¢ 

Mr. Hevperc. Yes, sir. He did. 

Senator O’Manonery. I haven't read the judge’s decision yet. It is 
here, of course. 

Mr. Heteerc. What I would like to explain on that subirrigated 
land: At the present time it does produce a pretty fair quality of 
hay, somewhere in the neighborhood of three-quarters of a ton, to a 
ton. The pasture lands that are subirrigated will handle from one 
and a half to two head per acre, which is all that you can get out of 
irrigated pastures. 

But the Bureau of Reclamation, upon putting this district in, or 
forming this district in the Helena Valley, maintained that they had 
to have the subirrigated land included in order to justify the forma- 
tion of the district. 

There is close to 5,000 acres of irrigable land in this area. I don’t 
know just the exact amount, but it is somewhere in that vicinity. 

If this project goes in, when it goes in, the Bureau of Reclamation 
will drain this land. Then ae big responsibility of developing this 
land falls upon the operators’ or the owners’ shoulders. The develop- 
ment of that seeped irrigated sential: which is nothing more or less 
than just plain subirrigated land— 

Senator O’Manonry. What is the source of the water ? 

Mr. Herperc. Underground water. 

Senator O’Manoney. If I understand you correctly, you have a 
farm which is presently subirrigated, and you are satisfied with that 
farm. You do not want any more water. You are satisfied with the 
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water you get from the underground source of supply. You do not 
want to have your land ine luded in the district. 

Mr. Herperc. That is right. 

Senator O’Manoney. It is not included in the district: am I right / 

Mr. Heserc. Yes: it is. 

Senator O’Manonry. Oh, it is? 

Mr. Hewperc. Yes; it is. 

Senator O’Manonry. It was included in the district as formed by 


Judge Fall’s decision ? 


Mr. Hevpere. That is right, sin 

Senator O’Manonry. Well, being included in the district, you 
ranch, you understand, will be drained. 

Mr. Hevserc. That is right, sir. 

Senator O’Manonry. Under the plan of the Bureau of Reclama 
tion. And then you will be required to buy water from the new 
supply. 

Mr. Hexveera. That is right, sir 

Senator O°’Manonery. For use on the land. 

Mr. Dominy, do you understand that to be the situation / 

Mr. Dominy. Yes. The definite plan, Senator O'Mahoney, speaks 
of approximately 8,000 acres of so-called seeped or subirrigated lands 
presently being farmed, and makes the observation that some 4,400 
acres of the 8,000 is, in the Bureau’s judgment, capable of higher 
use through a drainage program and application of a surface supply 
of water under the Helena Valley plan. 

Senator O’Manionery. It is capable of a higher use / 

Mr. Domriny. That is the Bureau’s judgment, that by draining it 
and making it a part of the project, it would increase its productivity 
over its present state. 

I understood Mr. Helberg to say that he doubts that that is true. 

Is that the intent of your statement, Mr. Helberg / 

Senator O’Maionery. No: the intent of his statement. as I unde 
stand it, is that he is satistied with the situation as it is. 

Mr. Dominy. He mentioned that 

Senator O’Manonry. And he does not want to change the use of 
his land, even to the higher use which the Bureau thinks it could 
be put to. 

Mr. Dominy. The acreage quoted is 8,000 acres of the seeped and 
subirrigated land, and it is estimated that 4,485 acres of that can be 
improved. 

Senator O’Manonry. Anything else, Mr. Helberg ¢ 

Mr. Hextpera. Yes, Senator. After this land was drained by the 
Bureau of Reclamation, as I] started to say, the cost of the deve loping 
of this subirrigated ground falls on our shoulders. When I say “ours,” 
I mean the farmers and ranchers that I represent that are in the 
subirrigated area. They will all be affected similarly to myself. 
Their land is similar to mine. 

The cost of converting this land is tremendous. We are not in a 
position at this time to make a statement as to what it will cost, but 
it will go way beyond the cost that the Bureau of Reclamation says 
it will cost for diversion of this land to productivity, to farm ground. 

Also, during the time that we are trying to develop this land, 
which will take from 8 to 5 years ,we will not be able to raise a crop, 
very much of a crop at least, if anything, during the time that we are 
developing this ground. The ground has to be plowed and replowed, 
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disked, harrowed, leveled, sod-rotted, which will take a long time, 
from 3 to 5 years as nearly as we can estimate it. And I am saying 
these things from the standpoint that I have lived in that area for 
about 40 years. That is what I am basing my judgment on. 

So the cost is going to be tremendous. The minute that this project 
is approved or as soon as this project goes into effect and the Bureau 
drains my ground, I am broke, along with several other ranchers that 
own land in this subirrigated area. And, in fact, all of the 4,800 
acres are going to be under it—these ranchers will be broke. They 
cannot stand the pressure. 

While draining that land, the 4.800 acres, there will also be affected 
the remaining 8,000 acres. So consequently, the remaining acres over 
the 4,800 will be practically ruined while developing the other, and 
it will also ruin the farmer that owns the ground. 

Then we turn around and buy water from the Bureau of Reclama- 
tion to raise a crop on this land, providing that this land can be 
drained and can be farmed successfully at a profit. I am not doubt- 
ing the statement of the Bureau of Reclamation or the engineers when 
they say it could be. I am not saying it can’t be. I am not saying 
that it can be, either. 

Senator O’Manonry. But you are saying that you do not want it 
done to your land. 

Mr. Hevserc. That is exactly what we are trying to express. And 
we presented that same kind of a case at the hearing in Helena. And 
we were definitely not considered in any way. 

Senator O’Manonry. How long did the hearing last? 

Mr. Herserc. Six days, if I remember right. We presented very 
good testimony, but the judge saw fit to make the decision the w ay 
he did, and so we are within the boundaries of this Helena Valley 
irrigation project, against our will. 

Senator O’Manonry. You have summarized the case to your satis- 
fetion, as you have presented it, or as it was presented to the court ? 

Mr. Hexperc. I was at the court. 

Senator O’Manonry. I mean: Have you summarized the situation 
here, to us? 

Mr. Herserc. Pretty much; yes. 

Senator O’Manonry. How many people feel as you do? 

Mr. Hetrerc. There are approximately 12 to 15 ranchers. I don’t 
know exactly how many there are. 

Senator O’Manonry. Why don’t you know? 

Mr. Hernerc. I have not got that report with me. 

Senator O’Manonry. Well, how many people are you authorized to 
speak for? For how many people are you authorized to speak? 

Mr. Hetpera. All the people that own land within the subirrigated 
area, except one whose land is advertised for sale. 

Senator O’MaHone y. How were you authorized by them to speak? 
Did they give you written authority ? 

Mr. Hereerc. We haven’t the authority with us, In writing, I might 
say that I am chairman of this group of people in the Helena V alley 
that are within the subirr igated area 

Senator O’Manonery. Well, I was just asking you if they had given 
you any written authority. 

Mr. Herserc. No; no written author ity. As I say, I am chairman 
of this group. When it came out in the Helena paper that a he: aring 
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of this kind was to be held in Washington, these people came to me, 
and also Mr. Olson and Mr. Herrin, and asked us if we would not go 
to Washington, D. C., and try to get to present the facts before that 
committee. 

Senator O’Manonry. You say there were 12 to 15 such persons ¢ 
How many acres / 

_Mr. Heveerc. Well, they have, according to the Bureau of Reclama- 
tion records, 4,800 acres that will be susceptible to irrigation. They 
own around 8,000 acres, , 

Senator O’Manwonry. What I am trying to find out now is: How 
many people, how many farmers, and how much land do you three 
gentlemen speak for, which is and are withing the district created 
by the court? I am not talking of those outside of the district. 

Mr. Herpere. That is right. 

Senator O’Manonry. You tell me, for example, that you and your 
land are within the district. 

Mr. Heiserc. That is right. 

Senator O’Manonry. Well, how many others are there in the same 
position as you? You see, Mr. Herrin is not in the district. 

Mr. Heipere. That is right. 

Senator O’Manonry. So how many are within the district, and how 
many acres are within the district? — 

Mr. Hextserc. There are 4,800 acres within the district. 

Senator O’Manonry. Well, how about this 4.600 acres which are 
not in the district ? 

Mr. Herserc. Mr. Olson and Mr. Herrin are here representing 
them, and also myself, as far as that is concerned. 

Senator O’Manonry. But you are not one of that crowd. 

Mr. Hextrerc. | am not one of that crowd. 

Senator O’Manoney. I am trying to divide this into two categories, 
the number of acres which are not in the district, and the number of 
farmers, and then the number of acres that are in the district, and 
the number of farmers, both of whom are dissatisfied with the plan. 

Mr. Hexrere. That is right, sir. 

Senator O’Manonry. Now, when you speak of 12 or 15 farmers and 
4,800 acres, are you speaking of 12 to 15 farmers who are in the same 
position as you are? 

Mr. Heinerc. That is right, sir. 

Senator O’Manonry. And who have 4,800 acres, approximately ¢ 

Mr. Hetrere. That is right. 

Senator O’MAnoney. And these are altogether different from those 
represented by Mr. Herrin ¢ 

Mr. Herrerc. That is right. 

Senator O’Manoney. And Mr. Olson belongs to your classification ¢ 

Mr. Hetrerc. He belongs to both. Because he is affected both 
ways. 

Senator O’Manoney. I see. Your land is within and without / 

Mr. Ouson. Yes, sir. 

Senator O’Manonry. O. K. 

Have vou made your statement, Mr. Helberg / 

Mr. Heveerc. Concluding what I have to say, taking this sub 
irrigated area into consideration, that is, the farmers w ithin this area, 
that would not care to be within the project, and also taking into 
consideration the farmers classed as supplemental water users, I 
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would say at this time that for a $12 million project that is to be used, 
or for the $12 million that it will cost to put this Helena Valley project 
to work, there will only be actual benefit to the lands that are under 
the present pumping plant in the Helena Valley now, which is at the 
present time being operated by the Montana State Water Conservation 
Board; due to the fact that the subirrigated lands have adequate 
water. In fact, what I am trying to say is that their lands are just 
the way they want them, or they wouldn’t own them. They want those 
lands just that way. 

The farmers that own decreed water rights have no reason to be in 
the project. They have water enough. There are times, I will say, 
when they are a litle short and have been a little short. In past vears 
they have dug and developed their own wells to make up for what 
water shortages most of them have. 

So, upon my conclusion, | would like to recommend, along with 
Mr. Herrin, that alternative plan No. 3 would be a plan more suitable 
for the Helena Valley area, due to the fact that that plan could be 
expanded any way that the engineers so decided, to take in and en 
compass practically all the lands that at this time would like to have 
water from the Bureau of Reclamation as proposed for the Helena 
Valley area. 

Senator O'Manonry. Well, what have you to say about the status 
of landowners who are in neither of the two classifications you have 
mentioned; that is to say, they are not owners of subirrigated lands, 
and they are not owners of lands which are satisfactory as they are 
to the owners, but are the owners of lands which want a new water 
supply which would be provided by this project as designed by the 
Bureau? What have you to say about them?’ Should they go without / 

Mr. Hetserc. Definitely not. 

Senator O°’Manonry. What can we do for them / 

Mr. Herrera. This alternative plan No. 3 could very nicely take 
care of those people, with a very small percentage of cost, compared 
to the $12 million project to cover the whole area. 

Senator O’Manonry. How much would it cost 4 

Mr. Hexieerc. I again will have to refer to the definite plan report 
that the Bureau of Reclamation made up. Somewhere in the neigh- 
borhood of $1,500,000 could restore the original pumping plant. 

Senator O’Manoney. I thought Mr. Herrin testified that enough 
money had already been appropriated to do this, which is about 
S250.000. 

Mr. Herrin. No: $3,250,000. 

Senator O’Manonry. Oh, I misunderstood. 

The $3 million which has been appropriated ? 

Mr. Herserc. Yes, Senator; that would be very sufficient. 

Now, de are not here to tell any Government agency—— 

Senator O’Manoney. Of course, the Bureau of Reclamation turned 
that plan down. 

Mr. Heiperc. Yes; they did. But they also made the statement that 
it was the best plan. Of course, that is something that we cannot 
understand. 

Senator O’Manonry. Well, Mr. Dominy and Mr. Frye, I think 


you are on the spot right now. You have got to say something for 


the record. 
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Mr. Dominy. Our report speaks for itself, that it is the best and 
most economic plan to serve the existing area and to rehabilitate the 
existing area. And we point out that it has the failing that it would 
not bring in the additional lands and give the broader benefit to this 
immediate area and to the State and to the region. 

Senator O’Manoney. And what would be the cost per acre? 

Mr. Dominy. I don’t now that this has it broken down per acre. 
But the cost is given at $1,235,000. 

Mr. LINEWEAVER. That is without the expansion. 

Mr. Dominy. A total Federal e xpense of $2,035,000. Excuse 

Senator O'Manoney. Would it be economically feasible 

Mr. Dominy. Yes, sir. It has a higher benetit-cost ratio than the 
Helena Valley unit that we did recommend for construction. How- 
ever, we do point out that in our analysis we are not certain of the 
class ILI lands included in that smaller area, and should it develop 
that the class IIT lands could not support the payment rate on which 
this financial analysis is predicated, then the resulting operation and 
maintenance costs to the class I and II lands would be prohibitive. 

We make that observation, which may change the feasibility of that 
plan—we don’t know. 

Senator OManonry. Anything more, Mer. Helberg? 

Henperc. I believe, Senator, that that is about all I have to 
sav. Thank you. 

Senator OManonery. Mr. Olson ? 

Mir. Ouson, Senator, I think they have covered pretty nearly all 
there is to say, but Iam coming out for the people w hom we re present 
that have both land in and out of said district. Because I have had 
two kinds of land. One ranch has enough water, and the other had 


me, 


too much, until LT put drains in it. And T have four drains in my 
place. so I have it regulated right so that I can farm the place the way 
I want to. It is wild hay meadow. And the good grasses are coming 
back in. a better ori ace of OTASS than I have ever had before. And I 


think Tecan farm the whole place without any water. 

Now they want to make me buy water and break up that land, which 
isan awful expense, to break it and level it. And when they do, they 
are going to put in a new canal, so that I have to buy water to put if 
on that land. That isn’t profitable to me, and I don’t think it is 
profitable to the Government. 

Senator O’Manoney. Did you testify before the court ? 

Mir. Otson. Yes; I did. 

Senator O’Manoney. Did you make the same argument which was 
made here? 

Mr. Otson. Yes; I did. 

Senator O’Manonry. Did you show the same condition of your 
land? 

Mr. Otson. Well, just about. 

Senator O’Manonry. Do you have a copy of the decision ? 

Mr. Linewraver. Yes, sir, of Judge Fall’s order of June 28, 1955 
and his coments when he concluded the hearings ? 

Senator O’Manonry. You had better put that in the record, Mr. 
Lineweaver. 
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(The material referred to follows:) 


LETTER FROM JUDGE FALI 


Iion. JAMES E, Murray, 

Senate Office Building, Washington 25, D. C. 
My Dear SENATOR Murray: This is in reply to your letter of September 12, 
1955. 

At the conclusion of the hearing before me in the district court I made a few 
ex cathedra remarks from the bench and enclose a record of what I then said. I 
am not sure that this will be particularly helpful except as reflecting my belief 
that the representations made by the Bureau of Reclamation were accepted by 
me at full face value. This was the intent of my observations as appears on 
page 2. 

I also enclose herewith a copy of the order forming the district. It does not 
reflect anything that goes to the matter now raised but may be of help to you. 
In any event, the district was formed, essentially, as requested by the Bureau 
of Reclamation. 

This is written in haste that it may get to you before the 20th. Thank you 
again for your deep interest in this matter. 

Sincerely yours, 
Victor H. Fan, 
Courthouse, Helena, Mont. 


STATEMENT RY JUDGE FALI 


The Court. This has been a very long case. I think we have made good 
progress. This court has attempted to let everyone who had any say have 
his say, and I hope his full say. 

As has already been indicated throughout this trial, I am not unfamiliar 
with farm life. I was born and reared on a farm and I am personally cognizant 
of the fact that there is no group of people who are as fiercely independent 
as people who live on farms. They have a thought that is peculiarly a part of 
farm life, that theirs is the independent life. I think possibly that may have 
something to do with some of the situations which have arisen here. I want 
you to know that I am thinking about that. But it is one of the principles 
of American culture that we proceed on a proposition that the majority rule. 
We proceed upon that proposition insofar as it ddes not conflict with established 
rights which are of paramount importance; and by that I mean that formation 
of irrigation districts after all are set up on the principle of the most good to 
the most people. They are not wholly dissimilar to the formation of districts 
for paving streets, shall we say. You pave a street through the city and there 
is bound to be somebody along that street who is not going to like it at all, 
but they have to pay for their share. It just has to be that way. 

According to the independent feeling, a person who finds himself with prop- 
erty surrounded by other property where the majority of his neighbors want 
to do something different is not an altogether dissimilar situation to a person 
who had 40 acres of good farmland and a whole city had grown up around 
it. The taxes go up until he can’t farm. His farm is confiscated until he 
can’t farm and has to sell because of conditions that are beyond his control. 

I am not prepared to rule on this case at this time. I want to do some 
investigation myself. I just want you people to know, litigants and counsel 
alike, that I think all witnesses here have shown a remarkable degree of candor 
in giving their testimony. I think these objectors have told their story with 
a frankness that is very commendable in expressing why they think they should 
not be in this district; and their opinions are entitled to and will receive all 
the respect from this bench. 

There may be some thought in the minds of some people that the repre- 
sentatives of the Bureau of Reclamation are primed to shove something down 
their throats. I don’t think that is true. I am never one to believe that just 
hecause a person works for the Government he is out to saddle something 
on the backs of the public. I think the Government often performs a very 
fine function in undertaking works that the public themselves or the indi- 
viduals cannot do for themselves. I am thinking of REA and some of these 
reclamation projects. Not every reclamation project has been completely suc- 
cessful. But the point I am making is just because reclamation officials and 
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their employees have come out here does not mean they are trying to saddle 
something on you just to get something done. I think they are honest in their 
efforts. 

I am going to look into this matter further. The thing of it is that if the 
majority of the people in the Helena Valley pursuant to the law in the State 
want to establish an irrigation district and this record supports their petition, 
the district will be for them. What goes into the district will depend upon 
certain facts. The law says certain land shall be excluded. It becomes my 
particular job to decide what is to be excluded and included. It is up to me 
to decide whether your particular holdings of you protestants, whether I am 
entitled under the evidence here to exclude your land. You protestants want 
all your land excluded. I will do the best job I can, based on the testimony here 
You may rest in that regard. I will undertake to do it and dispose of this 
case as soon as I can. 


(The court’s order and decree of June 28, 1955. is as follows :) 
ORDER OF DISTRICT COURT, HELENA, MONT. 


IN THE Distrricr CourT OF THE First JUDICIAL DisTrRicr OF THE STATE Of} 
MONTANA, IN AND FOR THE COUNTY OF LEWIS & CLARK 


NO, 24952 
IN THE MATTER OF THE FORMATION OF THE HELENA VALLEY IRRIGATION DISTRICT 


FINDINGS OF FACT AND CONCLUSIONS OF LAW, AND ORDER AND DECREE ESTABLISHING 
HELENA VALLEY IRRIGATION DISTRIC! 


This matter came on regularly for hearing before the above-entitled Court, 
sitting without a jury on the 26th day of May 1955, in the Courtroom of said 
Court, at the Courthouse at Helena, in Lewis & Clark County, Montana; Veti 
tioners appearing through, and being represented by, their counsel of record 
Small & Herron of Helena, Montana; and certain Objectors making their appear 
ance at said time, both in person and by their counsel of record; The Objectors 
R. B. Downs and Ida H. Downs appeared by their counsel Paul W., David R., 
and J. Miller Smith, Jr.; and the Objectors Harry Helberg, Albert Olson, M. G 
Donaldson, Perry Stanfill, Mrs. John Hurni, Ted Liebsch, Leonard Frank, Henry 
Meyer, Theo Smith, Mabel Smith and Hugh D. Smith, Mrs. Massena Helberg, 
Richard Kelly, and Matilda Kelly, Ed Lamb, and Henry A. Lamb, Albert L. Olson 
and Carl Olson, John Hurni, C. R. Merritt, Jed Stanfill, Pete Gross and Frank 
Powell, all appearing by and through their counsel of record, Swanberg and 
Swanberg, of Great Falls, Montana; and the following-named Objectors, to-wit : 
Carl Schiller, as successor in interest to property formerly owned by R. M. or 
Robert Mills, and Thomas Evans, appearing in person, and in their own behalf 
and without counsel; and thereupon, and it appearing that said matter was 
properly before the Court (and ready for hearing), and upon motion of counsel 
for Petitioners, the default of all persons not, appearing at said time in this 
matter was duly entered in the premises, by the Court, for their failure to 
appear or enter their appearance or any appearance herein within the time as 
provided by law or at all, and after due service of notice and process upon them 
in this matter, in the manner as required by law, and by the Order of this Court ; 

Witnesses were then sworn and testified on behalf of the petitioners ; and said 
matter continued from time to time, and for a period of several days, and after 
all of the evidence presented by petitioners had been heard, and after said peti 
tioners had rested; and thereupon witnesses were duly sworn testified on behalf 
of the various Objectors, both collectively and individually; and each and all 
of said Objectors having been granted full opportunity to present his, or her, ob 
jections herein, and any competent evidence in support of such objections; and 
after which the said Objectors rested their case; and rebuttal testimony was 
thereupon introduced by and on behalf of the Petitioners herein; and said 
hearing having as aforesaid been continued, from day to day and time to time. 
by order of the Court and agreement of counsel duly entered in the record herein , 
and the hearing of all evidence in said matter having been finally concluded on the 
3srd day of June 1955; and at said time the Court ordered and directed that coun 
sel for Petitioners, and counsel for Objectors, should have twenty (20) days 
from and after the date thereof, in which to file briefs or memorandums of argu 
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ment and authorities upon said matter, and that upon and after the expiration 
of such period for the presentation or filing of such briefs or memorandums said 
matter should be considered fully and finally submitted to the Court, and by the 
Court then taken under advisement and consideration ; and the counsel on behalf 
of both sides having thereafter submitted such briefs and memorandums to the 
Court herein; and the Court thereupon having taken the matter under advise- 
ment, and having fully considered said matter, and being now duly and fully ad- 
vised in the premises, now adopts and enters the following findings of fact and 
conclusions of law, to wit: 


FINDINGS OF FAC'T 


That the lands embraced within the boundaries of the proposed Helena Valley 
Irrigation District lie wholly within the County of Lewis and Clark, State of 
Montana, in which said County the hearing of this matter on said petition was 
held, in the manner as specified by law. 


Ir 


That legal notice of the hearing upon the petition for the formation of the 
Helena Valley Irrigation District was duly and regularly given, as required by 
law, and as appears from the record herein, by the publication of a notice of such 
hearing (together with a copy of the petition herein) in a newspaper in said 
Lewis and Clark County, wherein the lands of said proposed irrigation district 
lie; Such publication having been made in the April 14th and April 21st, 1955 
publications of the Independent Record, a daily newspaper, published and circu- 
lated in the City of Helena, County of Lewis and Clark, State of Montana, the 
same being a newspaper of general circulation printed and published as afore- 
said in said Lewis and Clark County, Montana. 

And it further appearing from the proof herein, that each and all of said publi- 
cations of notice were made in regular issues of said newspapers and not in any 
supplement thereof, and it further appearing to the Court from the affidavits and 
Certificate of the Clerk of the above-entitled Court, that in addition to said publi- 
cations, notice was also given of said hearing by the Clerk of said Court, by mail- 
ing a copy of said petition and of said notice of the time and place of the hearing 
of this matter, to each person who was a nonresident of Lewis and Clark County, 
in Which said proposed district lies; said copies of petition and the notice of 
time and place of hearing having been duly mailed by said Clerk by depositing 
the same in the Post Office at Helena, Montana, within three days after the first 
publication of said notice as aforesaid ; and said copies of said petition and notice 
having been mailed as first class mail with postage prepaid, and addressed to the 
last known addresses of each respective nonresident owner of lands within said 
proposed district as stated in said petition; and all of which was done according 
to law and the order of this Court, fixing the time and place of hearing on said 
petition and directing that notice thereof be given, and said notice setting and 
designating the time and place fixed by said Court, when and where the hearing 
on said petition and of this matter would be had. 


III 


That except, as in these Findings, otherwise specifically found and not set forth, 
all of the allegations, matters or things, contained and set forth in the said com- 
pleted petition herein, are true and correct, and amply sustained by competent 
evidence adduced at the hearing of this matter. 


IV 


That said petition praying for thé formation of the Helena Valley Irrigation 
District, was filed in the above-entitled Court on the 11th day of April, 1955; and 
that as more fully appears from the said petition there is a gross acreage of 
20,631.52 acres of land within the boundaries of said proposed irrigation district 
and as prayed for in said petition ; and that on said 11th day of April 1955, when 
said petition was filed herein, there were 160 record owners of land within the 
boundaries of said proposed district ; that more than sixty percent (60%) of the 
owners of land within the proposed boundaries of said proposed district, and 
said owners being on said 11th day of April 1955, the owners of more than 60% 


wae. 
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of all the lands embraced within the boundaries of said district, signed the peti 
tion or petitions herein for the creation and establishment of said irrigation 
district ; and prior to the filing of the same in this Court 


Vv 


That of the total acreage within the boundaries of the proposed irrigation 
district as prayed for in said petition herein, 12,533 acres thereof are susceptible 
to irrigation and that the signers of said petition herein were, on the 11th day 
of April, 1955, the owners of more than sixty percent (60%) of said acreaxe 
therein susceptible to irrigation. 


VI 


That through inadvertence and mistake, and as a result of typographica 
errors, there were certain errors in the description of lands set forth in Exhibit 
“A” attached to the “Complete Petition” filed herein, as follows, to-wit 

The SEYNWY, of Sec. 5, Twp. 10 N. Rge. 3 W., was erroneously described as 
the SEYNEY of Sec. 5, Twp. 10 N. Rge. 3 W.; and 

The NEYNEY ol See. oi. Twp. Ll, N. Ree, 3 W.. WilsS erroneously des rib “la 
NEYNW Sec. 31, Twp. 11 N. Rge. 3 W. 

Chat such errors did not result in any detriment or prejudice to any person 
and does not affect the right to the inclusion of said lands within said district 
as hereinafter specified ; and in conformity therewith, said Exhibit “A” attached 
to said “Complete Petition” herein shall be considered (as of the date of filing 
thereof), as amended, to set forth the correct description of said lands as herein 
nbove designated. 


VII 
The Court finds that certain of the said lands lying within the proposed 
houndaries of said district, and as set forth in the petition herein, will not be 
benefited, at the present time, to a sufficient extent to warrant their inclusion 
Within said district, and that it is not at present feasible, or practicable, to 
attempt to include such lands within said district ; and the same should therefor 
be excluded from the same and the Court accordingly herein excludes such lands ; 
the same consisting of the following ; to-wit : 
Lands of Richard WKelley, consisting of the following: 
N% of NWY% and NWYNEY, of Sec. 9; and NEY of NEY,and 11 acres of 
land in SE\% of NE!, of Sec. 8, all in Twp. 10 N. Rge. 3 W. (comprising 171 
acres of land). 
Lands of R. B. Downs, consisting of the following : 
A 9 acre tract of land situate in the SE\4 of NEY of Se S, Tw 10 
N. Ree. 3 W. 
Lands of Gilbert Merritt, consisting of the following: 
SEY of the NEY and E% of SEY and EM EYNWYSEM, all in See. 31 
Twp. 11, N. Rge. 2 W. (comprising about 130 acres ) 
Lands of Hugh D., Theo E., and Mable Smith, consisting of the following 
The E% of SW Sec. 35, Twp. 11, N. Rge. 2 W. (comprising approxi 
mately 70 acres of land). 
Lands of Harry Amundson, consisting of the following: 
About 10 acres situated in E144 of SW, Sec. 35, Twp. 11, N. Rge. 2 W 
The foregoing are all that are to be excluded from the lands described in 


Exhibit “A” attached to said “Complete Petition” herein: and except for such 
specific exclusions, all of the remainder of said lands described in said Exhibit 
“A” and, as hereinafter specifically described and set forth, are to be included 


in, an das a part of, said District as hereinafter created and established 


VIII 


That the lands hereinatfer described, in the Order and Decree made and 
given and entered by the Court herein, and based upon these findings of fact and 
conclusions of law, and included within the boundaries of said proposed im 
gation district, as now determined by this Order and Decree, consisting of 
all of the lands described and set forth within the proposed district within 
the petition filed herein, save and except for the lands that have been specifically 
excluded therefrom as hereinabove set forth, are all susceptible to irrigation 
from the same general source and will all be benefited by drainage and/o1 
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irrigation, in the manner and form and to the same general extent as alleged 
and set forth in the petition herein. 


IX 


That there are 20.242 acres of land within the boundaries of the district as 
herein established: and that of said acreage 12,533 acres are susceptible to 
irrigation from the same general source, and will all be benefited by irrigation ; 
That there are 157 recorded owners of land within the boundaries within the 
said district, as herein established as of April 11, 1955, and that 106 of said 
record owners of land within the boundaries of said district as established herein 
have signed said petition or petitions to form said district; and that the said 
106 owners are the owners of 13,336 acres of land in said district ; and that said 
owners constitute and are, more than 60% of the record owners of land in said 
district: and are the owners of more than 60% of the lands lying within said 
district as herein established. That the said 106 owners of lands in said district, 
who have signed said petition are the owners of 8,250 acres of irrigable land, 
and that the number of acres of irrigable land owned by the signers of said 
petition constitute and are, more than 60% of the total acreage susceptible to 
irrigation within the boundaries of said proposed district. 


= 


That each and all of the acts necessary have been done and accomplished 
herein by the Petitioners, in order to vest this Court with jurisdiction to form 
the proposed irrigation district; and the Court specifically finds that it did 
have and acquire such jurisdiction on the 11th day of April 1955, when said 
petition was filed, and said Order fixing time and place for the hearing of said 
matter was given; and that it did have jurisdiction to hear and determine the 
issues herein, and to form an irrigation district, at all times from the 11th day 
of April 1955, the time of filing said petitions until the 26th day of May 1955, 
the time of said hearing, and that said jurisdiction has continued at all times 
since April 11, 1955, and up to and until the date of the signing of this Order and 
Decree by the Court, 


xI 


That under the proposal for the formation of the District, as set forth and re- 
quested by the petitions herein, it is understood and contemplated that lands 
hereby included within said district shall not be taxable thereunder unless such 
lands included within said district, which require drainage, can, in fact, be 
drained. 


XII 


That the name proposed by the petition, and hereby approved by the Court, for 
said District is the “Helena Valley Irrigation District.” 


XIII 


That a correct general description of the lands to be included in said District is 
as hereinafter set forth in the Court’s “Order and Decree”, and as designated 
upon the map (marked Exhibit “1") attached to, and by this reference made a 
part of, these findings and conclusions and said Order and Decree. 

WHEREFORE, the Court makes its conclusions of law, as follows: 


I 


That this Court has jurisdiction, at the present time, to make an Order or 
Decree establishing the Helena Valley Irrigation District, and to make all other 
orders and include all things required therein by law, and such as may be inci- 
dental or necessary therefor, in conformity with the laws of Montana and such 
case ade and provided. 

II 
That except as in these findings or conclitsions otherwise specifically set forth 


the objections to the formation of said District, and the requests for exclusion of 
lands therefrom, should be, and are hereby, refused and denied. 


SABES Si 
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ORDER AND DECRE! 


WHEREFORE, it is orders ad. adjudged, and decreed, and this does Order, Adjudg« . 
and Decree: 
1, That each and all of the foregoing findings of fact are true, and that the 


prayer of said Petition for the formation of said Helena Valley Irrigation D 
should be allowed, and for the inclusion therein of the lands hereinafter ¢ I 
and for the fixing of the boundaries of said district to include said lar 

2. That said Helena Valley Irrigation District be, and the same is, hereby 
created and established, and the sar s declared, ordered, and ad a ad he ; 
to be a public corporation, for the promotion of the public welfare; and that the 
lands included herein shall constitute all taxable and assessable property of said 
District for the purpose of the statutes authorizing the creation of the sami d 
in the manner as by the statutes of Montana and such case made and provided. 


3. That the lands to be included in said District, and included therein b 
Order and Decree, are described as follows, to wit 


LEGAL DESCRIPTION HELENA VALLEY IRkRI ITON DISTRICT 


SW 4, Sec. 1; Lots 2, 3, 4, SU4NEY, SUNWY, S%, See. 2; See. 3; Lot 1, I 
Lot 2, SEYNE, EXLSWYNENM, NYSE, SEYSEM, Sec. 6; See. 7; W4AW' 
Sec. 8; NE, Sec. 10; N'4, SE\, Sec. 11; W144, SW4SE, Sec. 12; WUNE 
NW, NEYSWY, WYSE, See. 18; Wie, WISE!4, Sec. 17; EUNI 
EY%SW\, SE, Sec. 18; All in Township 10 N., Range 2 W., M. P. M 

Lots 2, 3, SE44, NW, Sec. 2; Lot 1, SE4ANEY, SEYNWY,, N NEYSW 4, 
NYNWYSEM, Sec. 3; SEYNWY, Sec. 4; Lots 1, 2, SEYNEW, SEYWSEY, 
See. 5; Lot 1, S4%SEY, Sec. 7; SUSEYNEY, NEWSEY, Sec. 8; SWYNEWY 
excepting 2 acres in SE Corner, SANWY,, SW, S'1LSE4, NIGSE', excepting 
25.80 acres in the NE part, Sec. 9; SWI14SWY,, Sec. 15: Tracts recorded in the 
name of J. Lloyd Keyes consisting of 17.65 acres in West portion, NW148SW14 
See. 15 and 4.01 acres, Sec. 15 and Sec. 16, described as follows: Commencing 
at the Government quarter section corner between Sections 15 and 16 running 
thence west 12.04 chains to a point: Thence North 74.5° East 14.90 chains 
to a post; Thence South 32°30’ East 5.40 chains to a post; Thence West 5.58 
chains to the place of beginning; SWIANEY, W%, NEWYSEY, Plats 1-16 
inclusive, plats 18, 19, 25, 26, 32, 33 in SE%, Sec. 16; NY%NE'W, Sec. 17; 
NWYUNWY, Sec. 22; All in Township 10 N., Range 3 W., M. P. M 

The EYEWSW 4, approximately 12 acres above elevation 8638 feet SW1,SE'4, 
See. 18; approximately 15 acres above elevations 3638 feet in F1GNE'{NWY 
and WUYNWYNEM, W14SE\, Sec. 19; NWYNEY, SINEY, NWY,NYSWY,, 
SEHY4SwW, SEV, Sec. 20; SW, Sec. 21; NEYNEW, WI14NEU, WK, WYSE, 
Sec. 27; NANA, See. 28: NYNEVW, SEYNEYM, Lots 3, 4, SEYSWY, EWSEY, 
Sec. 30; NEYNEY, EWUNWY, Sec. 31; NEW. Sec. 33; Sec. 34; WU%SW! 
See. 35; Allin Township 11 N., Range 2 W., M. P. M. 

The NWYNEY, SUYNEY, NISEY, NWY, NYSW14, approximately 52.0 
acres S144SW\,, above elevation 3688 feet, Sec. 13; N44, approximately 12 acres 
above elevation 3638 feet SEY4ZSEY%4, NIGSEY, SWISEY. SW'4, Sec. 14; 
NY%, NYUSWY. SEYSWY. SEY, See. 15; N44, SW, NIGSEM, Sec. 16; 
Sec. 17; SE4, Sec. 18: Sec. 19: See. 20; SANWY,, SW, WISSEV, SEM SE! 
Sec. 21: NWYNEY,. NEYNWY, WW. Sec. 22: S14, See. 25; SISWY, 
SE Sec. 26: SWIUNEY. WIANW™. SELNWY,, SWY. WISE, SEYVSE'M, 
Sec. 27; Sections 28, 29, and 30; North 40 acres of tract recorded in name 
of T. G. Davidson and Edna M. Davidson comprising NE'4NE! ind 
SI4NWYNE\M, lots 1 and 3, Sec. 31; N%, NYUSWH, SEYSWH, SEY, Sec 
32: Sections 33, 34. and 35; ENE, Sec. 36; All in Township 11 N., Range 
SW. MP MM, 

The E14, Sec. 25: B%4, Sec. 36; All in Township 11 N., Range 4 W., M. P. M 

4. That said Helena Valley Irrigation District shall be divided into five 
sections, or divisions, as set forth and designated upon that certain map, or 
plat, of said District, marked as “Exhibit 2,” hereto attached, and by reference 
made a part hereof. 

5. There are hereby appointed as commissioners for the Helena Valley Irri 
gation District. the following persons who shall serve until such time as their 
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NOTE: Portions marked in black represent excluded areas. 
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successors are duly elected and qualify as provided by the laws of the State 
of Montana, to wit: 

Iivision No. 1: W. A. Rossiter 

Division No, 2: John Baucus 

Division No. 3: Albert L. Olson 

Division No. 4: Henry Hibbard 

Division No. 5: Al Hrella 

Dated this 28th day of June 1955. 

Victor H. Fatt, 
District Judge. 

Senator O’Manoney. And then we will get a copy of the Montana 
law. That, of course, you don’t have to put in the record, but I will 
want to look at it. 

Is there anything new that you want to say about the case, Mr. 
Olson 4 

Mr. Otson. There is one thing I should like to bring to the water 
board or to the Interior Department. This August has been the 
dryest August we have had in 43 years. But our wells—and there 
are lots of potholes, open wells you might call them—have water 
which has risen 5 or 6 feet higher this August and September than 
ever before. I think it is due to the pressure of the Canyon Ferry 
leaking. 

Do you know the altitude of Canyon Ferry? 

Mr. Linewraver. 3.800 and some feet, I believe it is. 

Mr. Dominy. The operating level is right at 3,800; that is right. 

Mr. Orson. You see, we are at 3,660 feet, so I was wondering if that 
wasn’t something that they should look into. 

Mr. Domryy. You are raising the question that the presence of 
that lake at the higher level may be closing off normal drainage into 
the river and otherwise affecting the water table? 

Mr. Otson. It must be coming in underground on the water table. 
I was wondering if it was possible. 

Senator O’Manonry. Mr. Rossiter, do you have anything more 
to add? 

Mr. Rossrrrer. Yes. 

Mr. Linewraver. Mr. Chairman, just for the record, because Mr. 
Olson’s name will appear in Judge Fall’s order as the commissioner 
designated for district No. 3: I think you declined to serve; is that 
correct ¢ 

Mr. Ouson. That is correct. 

Mr. Linewraver. Just so the record shows it. 

Senator O’Manonry. He was designated for what? 

Mr. Linewraver. As a commissioner for district No. 3 in Judge 
Fall’s order. But he declined to serve. The record should show that. 

Senator O’Manoney. What is this district No. 3? 

Mr. Lineweaver. The report divided the district into five divisions, 
| believe. 

Mr. Ouson. Yes. 

Mr. Linewraver. And Mr. Rossiter was one of the commissioners; 
Mr. Baucus was another, Mr. Olson for division No. 3, Mr. Hibbard 
for division No. 4, and Mr. Hrella for division No. 5. 

Senator O’Manonry. Did any other commissioner appointed by 
the decree decline to serve ¢ 

Mr. Otson. No. 

Senator O’Manonry. Anything more to add? 
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Mr. Orson. No; I think that is all. 

Senator O'Manonry. Well, thank you very much, gentlemen. 1 
hope you feel you have been given ample opportunity to submit your 
case. 

Mr. Herrera. We do. 

Senator O'Manuoney. Mr. Rossiter / 

Mr. Rosstrer. I feel that there have been statements made here 
which can’t pass, from our position. I think they were made under 
a misapprehension. I can’t conceive that within all the facts they 
were intended to be as they have been put into the record. 

The Bureau of Reclamation people were brought into this hearing 
before the court as witnesses for the proponents of the irrigation dis 
trict, for the formation of the irrigation district. They were brought 
in to testify as to the feasibility of the project. They at no time dur 
ing that court proceeding answered any questions or volunteered any 
information that wasn’t brought out either by the attorney for the 
petitioners on direct examination or on cross-eXamination by the ob 
jectors’ attorney. 

It is true the ] peop le of the Bureau were in the courtroom. The \ 
were consulted by the petitione rs. by our attorney, and questions were 
asked, and they were requested for information to be brought out, and 
to render assistance in that regard. 

I think that is what Mr. Herrin objected to, and I ean see no conclu 
sion that can be drawn from that that they were in any way trying 
to mislead anybody or to force anybody into anything. The ‘y te stified 
on the basis of the questions they were asked. 

Senator O’Manoney. What about the elision of several pages from 
this document ? 

Mr. Rosstrer. The document that was introduced in the court did 
have several pages missing. Now, just where they were taken out 
there were only 3 or 4 of those documents in the hands of anybody. 
I had one. And it is my recollection that it was my copy that was 
used. I don’t remember taking the pages out. The pages may have 
been taken out because of information that somebody wanted, and 
they wanted to take them out. But that was brought out in court. 

Senator O’Manoney. It was known to the court ? 

Mr. Rosstrer. It was known to the court that they were missing, 
and the pages that were deleted were pages which pertained to the 
cost of the project, the overall cost of the project, as to the amount 
that was going to be returned, in other words, the recovery to the 
Government to pay for this project. 

The court. from the bench said that that was of no interest to the 
court: that the Bureau of Reclamation had determined that the 
project was feasible and that. he had no intention of going into how 
much the Government was going to spend, or as to what they were 
to recover: that the formation of the district didn't call for that, and 
the defendants’ or objectors’ attorney was told what it was, and he 
could see the pages, and have another one with the pages in it if he 
wanted it. 

Now, whether he actually did go any further to check on them, I 
don’t know. But they were available for him. In other words, 
we wouldn’t give them to him. he was told that the State engineér 
had a copy, which had to be furnished in this project. There was 
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nothing in the pages to mislead anybody. And while it might give 
somebody a chance to give a false impression, it was there explained 
and there for anybody to see. So there can be no misleading as to 
that. 

Now, as to these statements made of lack of knowledge, there were 
any number of public hearings held on this project. 

When it first came up in connection with the advance $250, a meet- 
ing was held in the valley, where the thing was explained, and there 
was a possibility of the project being able to go ahead. Mr. Herrin’s 
father was there. I don’t remember whether Mr. Herrin was there. 
I remember his father was there and was opposed to it to start with. 

After it was explained, he made the statement that he thought it 
was a good thing. And the matter of expenses for sending me to 
Washington was brought up, and he offered to pay $10 toward my 
expenses. Now, whether he did or not, I don’t know. I don’t re- 
member now. It is immaterial. 

There were a number of other meetings, public meetings, held, 
where these gentlemen were present, where the situation was ex- 
plained. 

Now, particularly as to this question of the seeped lands or the 
lands which they call subirrigated and we call seeped, because the 
water comes up and stands on top of the land and then goes down, 
That was brought up and a meeting held in the chamber of commerce, 
when these gentlemen were there and presented their case, and I was 
there, and that whole question was threshed out. And it was ex- 
plained how the formation of an irrigation district worked: That if 
60 percent of the people want the thing, the same as any other im- 
provement district, the law provided that the balance would be 
brought in. 

Now, I haven't the figures with me, and I am quoting from memory, 
but they won't be far off. I think there were 168 landowners involved 
inthisthing. Of that amount we actually had signed up on petitions 
something like 106 to 110. The balance, with the exception of 13 of 
them, neither objected to the formation of the district nor signed the 
petitions. Some of those were people who were away. Some of them 
were people who were disinterested to the extent that they said, “If 
the district comes, okay; if it doesn’t come, that is all right. We 
just don’t want to sign the petition.” 

We had better than 65 percent of the landowners actually on the 
petition. The ones who were not interested ran it up to somewhere 
around 87 percent, actually, that took no action at all. There were 
13, as I recall, who hired an attorney and signed the petition in ob- 
jection. Two of those the Court let out. Or three of them, rather. 
One of them was an acreage of about 7 acres, and one of them about 
60 acres, that they let out, and the other one in the same general 
nel ighborhood. 

These men were on the stand and testified fully to the court as to 
their objection and their land, and everything else, and the court, in 
rendering his decision, took that into consideration and determined 
that their land was within the category of the statute for providing 
an irrigation district; that the land would be benefited and should be 
brought within the district. 

Now, as to any kind of a project of this kind, certainly it has dis- 
locations. T have never seen any project that was ever started, that it 
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just fit into everyone's plan. But the statutes of Montana provide 
for the formation of a district. and if the proof is there the disloca 
tions are overcome and some of them have to jon. The statute was 
strictly adhered to, and everything fell in line all the way down. 

Senator OManonry. Have there been any withdrawals since the 
order of the court 4 

Mr. Rossitt rk. There have been no withdrawals. And, just aus my 
personal opinion, I am sure we could LO back and a | the same num 
ber of people if not more on the petitions tomorrow if we wanted to 
get them signed up. 

There is that one group where there were dislocations. And I want 
to correct one other statement—that they represent all the people who 
have the seeped land. That isn’t true. There are two large land- 
owners in there that are in the same category as they are that did sign 
the petition and are one of the petitioners for formation of the dis 
trict. They had no water rights on their land. Their land after be 
ing drained becomes some of the best land in the valley under the 
Bureau's classification. They did petition in. 

One other group that is in this category and who were one of the 
objectors, bought their land after they knew that an irrigation dis 
trict was about to be formed and that that land would be included. 
The statement of one of them when I questioned him about it was very 
frank, he didn’t testify the same in court as he did to me, but his state 
ment was that he knew that the irrigation district was going to be 
formed but he didn’t think the people were damn fools enough to go 
for it, so he was going to buy the land anyway. That was his reaction. 

So if these people ees I am not saying they are not here 
telling their understanding of it, but if they misunderstood, it wasn’t 
hecause they didn’t have op saan to learn and find out. Mr. 
Herrin’s father called the Bureau of Rec | amation 2 days before the 
court convened on this case to determine whether he was in or whether 
he was out; and he was definitely told that he was not involved in the 
project at all. 

There is one other point I wish to make, and that is as to the state 
ment made by Mr. Herrin that he was not consulted or asked about 
signing up the contract. The answer to that is that that part of it, 
at the time this irrigation district was being formed, as yy: as we were 
concerned, was not anything that we were involved in. That is just 
the point we are here to make today, that we were not involved and 
did not have to worry about supple mental water users. The Bureau 
of Reclamation had not projected any figures as to what the cost would 
be to them. We had nothing to do with them. So there was no 
reason, in the formation of this district, and for the construction of 
this project, for us to go to the individual supplemental water users 
and say, “Will you sign a contract? Tere is the contract. Here is 
what it will cost you. Are you willing to go in on it?” That was an 
extraneous matter which we were not involved with, and therefore we 
didn’t go into it. 

Senator O’Manonery. Are there some people who owned land within 
the district as approved by the court, who objected to being within 
the district ? 

Mr. Rosstrer. Mr. Olson is one who is in that category. He has one 
piece of land, or one part of land, in which he has decreed rights and 
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irrigation rights. On another piece, which is separated from his 
land, he has no water right on it and it is seeped land. 

Now, I know that particular piece of land, because I was going to 
buy it before Mr. Olson bought it. And I walked over the thing thor- 
oughly. It was hummock land, and water was standing on it in the 
lower end of it, and part way up, 6 to 8 inches deep, That is land 
that was included in the district because the Bureau’s investigation 
showed that properly drained and put into cultivation it would come 
into this No. I classification, which is the highest classification in the 
valley. 

There is one other point that I wish to make, Senator. When they 
start talking from this plan here, it is true that when there was this 
preliminary investigation there was this question as to cost and that 
the overall average cost: was something like $6.71. We were apprised 
of that, and when we started out on this we told the Bureau that we 
couldn’t stand that kind of a cost; that No. I lands couldn’t pay the 
price that they had projected, nor II, nor III. And we started out, 
as the resolutions will show, and said we felt that the cost that the 
lands could support was $5.25 an acre. 

The negotiations ended up that the overall cost was $5.40. In other 
words, the people in the district had to finally concede another 15 
cents; because the amount the Bureau finally came up with that they 
had to have was $5.40. 

Now, those original figures were not presented to the people, because 
we wouldn’t agree to it. We said it wasn’t a matter of agreeing. We 
said it wasn’t feasible. 

Senator O’Manonry. How much acreage is within the district, as 
defined by the court, the owners of which would rather not be in the 
district ? 

Mr. Rossrrer. As the report said, there are 4,600 of all the lands that 
are seeped that could be in the district. Now, of that amount, of the 
ones who objected, the amount of lands actually in the district is 
somewhere around 2,800 to 3,000. The 4,600 acres, that is what the 
Bureau said, in the whole area was lands that were susceptible to 
drainage. 

Part of that drainage land is on lands that were willing to come 
into the district. Part of it is a number of acres or—— 

Senator O’Manonry. You testified this morning, as I understood 
you, that there were about 4,600 acres of land not included in the 
district. 

Mr. Rossrrer. The 4,600 acres is land which we call supplemental 
water lands, and by that we mean lands that need additional water. 

Senator O’Manoney. It is not within the district ? 

Mr. Rossrrer. That is right. They are not within the district 
at all. 

Senator O’Manonery. Well, I am not talking about that. I am 
talking about: How much land is in the district the owners of which 
do not want to be in the district ? 

Mr. Rossrrer. My best recollection is that that is between 2,800 and 
},000 acres. 

Senator O’Manoney. But 60 percent of the land owned in the dis- 
trict has signed up? 

Mr. Rosstrer. Better than 60 percent. Right around 64.8. 

Senator O’Manoney. And that is a firm figure? 
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Mr. Rossrrer. That is a firm figure; yes. 

Senator O’Manonry. And none of it has been altered / 

Mr. Rossrrer. None of it has been altered. And in addition to that 
is this vast percentage of those who did not protest, but they did not 
sign the petition. 

Senator O’Manoney. And the 60 percent of the land is in con- 
formity with the Montana statute ? 

Mr. Rossirer. That is right. The statute provides you have to 
have 60 percent of the ool and 60 percent of the landowners. 

Senator O’Manonry. Is that similar to the city-improvement dis- 
trict in Montana 4 

Mr. Rossrrer. Yes. The city-improvement district. Now, as a 
little sidelight on that method, right at the time we were forming this 
district, a weed district was started, which these gentlemen were very 
much in favor of—in fact, they were the sparkplugs in back of 
which operates exactly the same. You get a certain percentage signe a 
up, and you get a weed district, and the rest over that number 
come in. 

Senator O’Manonery. They come in whether they like it or not? 

Mr. Rosstrer. Whether they like it or don’t like it. 


ADDITIONAL STATEMENT OF GOODRICH W. LINEWEAVER 


Mr. Linewraver. Senator Murray of Montana just asked over the 
phone that he would like to have a question answered. I think some 
of the people out there have asked him about it. 

On page 22, Mr. Dominy and Mr. Frye, the modification of article 
17 which was proposed to the district, article 17 of the contract, is the 
committee to understand that this amendment will not be insisted 
upon should the replies of the chairmen of the Appropriations Com- 
mittees be affirmatively to the last paragr: aph of Governor Aandahl’s 
letter to Senator Hi: ayde nm and Chairman Cannon 4 

Mr. Dominy. As I have stated here today, Mr. Chairman, if we 
receive advice from the congressional committees that in their judg- 
ment the requirements imposed by Congress concerning repayment 
prior to the start of construction on the Helena Valley unit are now 
satisfied, or would be satisfied, with the final consummation and execu- 
tion of the proposed contract with the 12,553-acre district, then it 
would be of no consequence whether this language were or were not to 
be in the contract. 

Mr. Lineweaver. That answers the question, but it would be of 
some consequence to the district, as I understand it, if this modifica- 
tion of article 17 was insisted upon. 

Mr. Dominy. Well, as I say, I don’t know why it would be of any 
consequence to anyone. This was merely a necessary precaution, in 
our judgment, to make certain that in signing this contract we were 
not leaving the impression that that, in and of itself, was sufficient 
to obligate the Secretary of Interior to start the project. 

Senator O’Manoney. Mr. Dominy, the point as I see it is this, that 
this modification of article No. 17 to which the Commissioners have 
objected and which is set forth on page 22 toward the bottom of the 
page in paragraph numbered 3, namely : 

The commencement of construction of any works identified in this contract 
is contingent upon the conclusion of such further contractual arrangements as 
may be deemed by the Secretary to be necessary 
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and so forth. Now, if the commencement of construction is contingent 
upon something, and that language is in the contract, then the Bureau 
has an out. 

Now, I understand you to say that you understand the meaning of 
Secretary Aandahl’s letter is that if the chairmen of the committees 
are of the opinion that the repayment of $800,000-plus is all that was 
intended, then this added sentence is meaningless. You don’t need it. 

Mr. Dominy. There I am saying “as deemed by the Secretary to 
be necessary” in my judgment will have been complied with, and 
whether or not this statement is in the contract will in and of itself 
have no bearing at that point, whether we start construction now or 
not. So it would seem to me to be meaningless. 

Mr. Rossrrer. It leaves you open, though, to the position that you 
could put restrictions on in some other manner. 

Senator O’Manonery. That contract has not been signed ? 

Mr. Dominy. No, sir. No contract has been signed. I would like 
to have that very clear. And I think it would be well to have it in 
the record, that as I understand Montana law, now that the district 
has been formed, there is another opportunity for the people within 
that district to appear in behalf of their position, if they still oppose, 
at the time the repayment contract 1s confirmed. 

Mr. Rosstrer. No; there may have been some misleading statements 
made on that, and I wish to correct that now. They don’t have a 
chance to again go back into the fact whether they are in the district 
or not. 

Mr. Domtny. No. That is right. 

Mr. Rosstrer. We have to go back and go through the same pro- 
cedure to get the 60 percent of the people, 60 percent of the landowners 
to authorize the Commissioners to sign this contract. So that they 
have another chance to object. They can’t get themselves out of the 
district. 

Mr. Dominy. I didn’t want to leave the impression that they could 
get themselves out of the district. 

Mr. Lineweaver. Let’s cut the wobbling around, now. Is it the 
contention that the situation is that if the chairmen of the Appropri- 
ation Committees hold that the Department has correctly interpreted 
the intent of Congress, you would require an additional contract? 

Mr. Dominy. That is right. 

Senator O’Manonery. I do not think there has been any wobbling 
around, Mr. Lineweaver. I think the testimony of the witness has 
been pretty clear on that. 

Mr. Linewraver. Perhaps, it’s me that’s wobbling around. If the 
opinion of the chairmen of the Appropriations Committees should 
be otherwise, the construction would start when the contract is signed. 

Mr. Frye. That is what the Secretary has said. 

Mr, Lineweaver. I just wanted to clear that up. 

Senator O’Manonry. And Mr. Rossiter has also said that when a 
repayment contract is signed, before it becomes effective, it must be 
cleared again in the court, and the court must hold that the 60 percent 
required by Montana law is still behind the contract. 

Mr. Rossrrer. That is right, sir. 
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FURTHER STATEMENT OF Messers. Otson, Hentperc ANp Ilerrin 


Mr. Olson, Mr. Helberg, and Mr. Herrin asked that the following 
closing statement be placed in the record : 


We feel that the joint committee should acquire the complete transcript of 
the court proceedings held in Helena about June 1, 1955. This transcript would 
verify our above statements as to the stand the Bureau of Reclamation took at 
said proceedings. 

The Bureau stated that the alternate plan 3 was rejected partially due to the 
fact that they were not sure of the No. 3 ground under this plan. This No 
ground is included in the present proposed district; also many like No. 8 acres 
We cannot see why the No. 8 ground is any better under the present plan 

The committee should know that many farmers who thought they were not 
affected by the proposed project did back and try to help this project become a 
reality, because they wanted these farmers who needed water to have it. But 
when they realized that it was hurting and, in some cases, destroying farmers’ 
livelihood who had been farming in this valley all their lives, they withdrew 
their support and immediately tried to stop this injustice. 

We three would like to thank the Honorable Senator O'Mahoney f¢ 
wonderful way he has received us and our problem. 


the 


Mr. Rising subsequently advised Governor Aronson’s telegram and 
the resolution of the State water board covered the State’s position. 

Senator O’Manoney. I am very grateful to all of you who have 
appeared. Iam sorry to have taken up so much time, but you can 
only blame yourselves. 

(Whereupon, at 4:20 p. m., the hearing was closed. ) 








